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VARIOUS BILLS AND RESOLUTIONS 


TUESDAY, OCTOBER 23, 2007 

House of Representatives, 

Committee on Foreign Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 10:08 a.m. in room 
2172, Rayburn House Office Building, Hon. Tom Lantos (chairman 
of the committee) presiding. 

Chairman Lantos. The meeting of the committee will come to 
order. Pursuant to notice, I call up the bill, H.R. 3887, The William 
Wilberforce Trafficking Victims Protection Reauthorization Act of 
2007, for purposes of markup. 

[H.R. 3887 follows:] 


( 1 ) 
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I 


IIOtii congress 
1st Session 


H. R. 3887 


To authorize appropriations for fiscal years 2008 throug’h 2011 for the 
Trafficking' Victims Protection Act of 2000, to enhance measures to 
combat forced labor, and for other puiposes. 


IN THE HOUSE OF REPRESENTATTVHIS 

October 18, 2007 

Mr. IjANTOS (for liimself, Mr. SMITH of New Jersey, Mr. Conyers, Mr. 
Wolf, Mr. George Miller of California, Ms. Ros-Lehtinen, Ms. Zoe 
Lopgren of California, Mr. Pitts, Mrs. MaIjONEY of New York, Mrs. 
Drake, Mr. Nadler, and Mr. Hastings of Florida) introdneed the fol- 
lowing' bill; which was referred to the Committee on Foreign Affairs, and 
in addition to the Committees on the Jndiciarj' and Energy' and Com- 
merce, for a period to be subsequently determined by the Speaker, in 
each case for consideration of such provisions as fall within the jurisdic- 
tion of the committee concerned 


A BILL 

To authorize appropriations for fiscal years 2008 through 
2011 for the Trafficking Victims Protection Act of 2000, 
to enhance measures to combat forced labor, and for 
other purposes. 

1 Be it enacted by the Senade and House of Representa- 

2 tives of the United, States of America in Congress assembled, 


1 



3 


2 

1 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

2 (a) Short Titi^e. — Tliis Act may be cited as the 

3 “William Wilberforce Trafficking Victims Protection Re- 

4 anthorization Act of 2007”. 

5 (b) TiVBijE OF Contexts. — The table of contents for 

6 this Act is as follows: 


See. 1 . Short title and table of contents. 


TITLE I— tX)MBATTING INTERNATIONiUj TlLVTWTaNGl IN 
PERSONS 


Sec. 

101. 

Sec. 

102. 

Sec. 

103. 

Sec. 

104. 

Sec. 

105. 

Sec. 

106. 

Sec. 

107. 

Sec. 

108. 

Sec. 

109. 

Sec. 

110. 

Sec. 

111. 

Sec. 

112. 


Interagency Task Force to Monitoi’ and Combat Trafficking. 

( )ffice to Monitor and Combat Trafficking. 

Prevention and prosecution of trafficking in foreign countries. 

Assistance for victims of trafficking in other countries. 

Increasing effectiveness of anti-trafficking programs. 

Minimum standards for the elimination of trafficking. 

Actions against govei’iiments failing to meet minimum standards. 

Research on domestic and international trafficking in persons. 

Presidential Award foi' Exti'aoi'dinaiy Efforts to Combat Trafficking 
in Persons. 

Responsibilities of consular officers of the Department of State. 

Report, on activities of the Department of Labor to monitor and com- 
bat forced labor and child labor. 

Sense of Congress regarding multilateral framework between labor 
expoiling and labor importing countries. 


TITLE II— CX)MBATTING TILVEPICTaNC IN PERSONS IN THE 
UNITED STATES 


Subtitle A — Ensuring Availability of Possible Witnesses and Informants 


Sec. 

Sec. 


Sec. 


Sec. 


Sec. 

Sec. 


Sec. 

Sec. 

Sec. 

Sec. 


201. Protecting trafficking victims against retaliation. 

202. Information for work-based nonimmigrants on legal lights and re- 

sources. 

203. Clarification of roles of Secretarv" of Homeland Security and Attorney 

General. 

204. Relief for certain victims pending actions on petitions and applica- 

tions for relief. 

205. Pai’ole for derivatives of trafficking victims. 

206. Implementation of Trafficking Victims Protection Reauthorization 

Act of 2005. 

Subtitle B — ^Assistance for Trafficking Victims 

211. Victim of ti'afficking certification process. 

212. Assistance for certain visa applicants. 

213. Interim assistance for child victims of trafficking. 

214. Ensuring assistance for all victims of trafficking in persons. 
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3 

Subtitle C — Penalties Against Traffickers and Other Crimes 

Sec. 2*21. Enhancing trafficking and other related offenses. 

Sec. 222. Jurisdiction in certain trafficking offenses. 

Sec. 223. i\jnendment of other crimes related to trafficking. 

Sec. 224. Model statutes provided to States. 

Subtitle D — ^Activities of the United States Government 

Sec. 231. Annual report by the Attorney General. 

Sec. 232. Annual anti-ti‘aftickin^ conference. 

Sec. 233. Senior Policy Ojicratin^ Group. 

Sec. 234. Coordinators to Combat Human Trafficking. 

Sec. 235. Preventing United States travel by traffickers. 

Sec. 236. Enhancing efforts to combat the trafficking of children. 

TITLE III— AUTIIOKIZATIONS OF iVPPROPKLVTIONS 

Sec. 301. Trafficking Victims Protection Act of 2000. 

Sec. 302. Trafficking Victims Protection Reauthorizatioii Act of 2005. 

Sec. 303. Rule of construction. 

Sec. 304. Technical amendments. 

TITLE PRE\TilNTI()N OP TUB USE OF CHILI) SOLDIERS 

Sec. 401. Short title. 

Sec. 402. Definitions. 

Sec. 403. Findings. 

Sec. 404. Sense of Congress. 

Sec. 405. Prohibition on provision of military assistance to foreign governments 
that recruit or use child soldiers. 

Sec. 406. Reports. 

Sec. 407. Training for Foreign Senice officers. 

1 TITLE I— COMBATTING INTER- 

2 NATIONAL TRAFFICKING IN 

3 PERSONS 

4 SEC. 101. INTERAGENCY TASK FORCE TO MONITOR AND 

5 COMBAT TRAFFICKING. 

6 Section 10 5(b) of the Trafficking Victims Protection 

7 Act of 2()()() (22 U.S.C. 71()3(b)) is amended by inserting 

8 “the Seeretaiy of Education,” after “tlie Secretary of 

9 Homeland Security,”. 


•HR 3887 IH 



5 


4 

1 SEC. 102. OFFICE TO MONITOR AND COMBAT TRAFFICKING. 

2 (a) In GenbiIiVIj. — Section l()5(e) of the Trafficking 

3 Victims Protection Act of 2000 (22 U.S.C. 7103(e)) is 

4 amended to read as follows: 

5 “(e) Office to Monitor and Combat Tkaf- 

6 FICiaNG. — 

7 “(1) ESTiVBLisiiMENT. — The Secretary of State 

8 shall establish within the Department of State an 

9 Office to Monitor and Combat Trafficking, which 

10 shall be headed by a Director, who shall be ap- 

1 1 pointed by the President, by and with the ad\ice and 

12 consent of the Senate, Adtli the rank of Ambassador- 

13 at-Large. 

14 “(2) Responsibilities. — The Director shall 

15 have the follovdng responsibilities: 

16 “(A) The Director shall have primary re- 

17 sporrsibility for assistirrg the Secretary of State 

18 hr carr'T.drrg orrt the prrrposes of this divisiorr, 

19 shall procdde assistarrce to the Task Force, arrd 

20 may have additiorral resporrsibilities as deter- 

21 rnirred by the Secretary of State. 

22 “(B) The Director shall eorrsrrlt vlth rrorr- 

23 goverrrrnerrtal orgarrizatiorrs arrd rnrrltilateral or- 

24 garrizatiorrs, arrd with traffrckirrg cdctirns or 

25 other affected persorrs. The Director shall have 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


5 

the authority to take evidence in public hear- 
ings or by other means. 

“(C) The Director shall, in coordination 
and cooperation with the Assistant Secretary 
for International Labor Affairs and other offi- 
cials at the Department of State involved in 
corporate responsibility and other relevant offi- 
cials of the United States Government, be re- 
sponsible for promoting, building, and sus- 
taining partnerships between the United States 
Government and private entities (including 
foundations, universities, corporations, cornrnrr- 
rrity-based orgarrizatiorrs, arrd other rrorrgoverrr- 
rnerrtal orgarrizatiorrs) to errsrrre that Urrited 
States citizerrs do rrot rrse arry item, prodrrct, or 
material prodrrced or extracted vith the rrse of 
labor from Gctirns of severe forms of traffickirrg 
arrd to errsrrre that srrch errtities do rrot corr- 
tribrrte to traffickirrg irr persorrs irrvohirrg sexrral 
exploitatiorr, srrch as throrrgh work vith the air- 
lines arrd torrrisrn irrdrrstries. 

“(D) The Director shall be resporrsible for 
all policy, firrrdirrg, arrd prograrnrnirrg decisiorrs 
regardirrg firrrds made available for traffickirrg 
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1 ill persons programs that are eeiitrally coii- 

2 trolled by the Department of State. 

3 “(3) CoOKDiNATiox. — ^Aiiy traffieking in per- 

4 sons programs of the Department of State or the 

5 United States Agency for International Development 

6 that are not centrally controlled by the Department 

7 of State shall be carried out 'with eoiiciirrence of the 

8 Director.”. 

9 (b) Sense of Congress. — It is the sense of Con- 

10 gress that — 

11 (I) the Secretary of State should make eveiy 

12 effort to locate the Office to Monitor and Combat 

13 Trafficking, established pursuant to section 105 (e) 

14 of the Trafficking Victims Protection Act of 2000 

15 (as amended by subsection (a) of this section), at 

16 the headquarters for the Department of State, 

17 knovri as the Hariy S. Trmnan Federal Building, 

18 located in the District of Cohimbia; and 

19 (2) the Office to Monitor and Combat Traf- 

20 fieking should be assigned office space in sneh bnild- 

21 ing that reflects the importance of the iniplementa- 

22 tion of such Act and the mission of the Office. 
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1 SEC. 103. PREVENTION AND PROSECUTION OF TRAF- 

2 FICKING IN FOREIGN COUNTRIES. 

3 (a) Prevention. — Section 106 of the Trafficking’ 

4 Victims Protection Act of 2()()() (22 U.S. C. 7104) is 

5 amended by adding at the end the following new snb- 

6 section: 

7 “(i) AuDiTiONiVJj Measures To Prevent and 

8 Deter TRAPEiciaNG. — The President shall establish and 

9 cany ont programs to prevent and deter trafficking in per- 

10 sons. Such programs may inclnde — 

11 “(1) technical assistance and other support for 

12 the capacity of foreign governments to investigate, 

13 identify, and cany ont inspections of private entities, 

14 inclnding labor reernitment centers, at which traf- 

15 fieking victims may be exjiloited, particularly exjiloi- 

16 tation invohing forced and child labor; 

17 “(2) technical assistance and other support for 

18 foreign governments and nongovernmental organiza- 

19 tions to pro\ide immigrant populations vith infor- 

20 niation regarding the rights of such populations in 

21 the foreign eomitiy and any information regarding 

22 in-eonntry nongovernmental organization-operated 

23 hotlines of the t\^e described in section 

24 107(a)(1)(A) of this Act, with such information to 

25 be provided in the native languages of the major ini- 

26 inigTant groups of such populations; 
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1 “(3) technical assistance to provide legal frame- 

2 works and other programs to foreign governments 

3 and nongovernmental organizations to ensure that 

4 foreign migrant workers are provided protection 

5 equal to nationals of the foreign country, that labor 

6 reernitment firms are regulated, and that workers 

7 provided domestic sendees in households are pro- 

8 \dded protection under labor rights laws; and 

9 “(4) assistance to foreign governments to reg- 

10 ister wihierable populations as citizens or nationals 

11 of the comitiy to reduce the ability of traffickers to 

12 exploit such populations.”. 

13 (b) Pkosbcution. — Section 134(a)(2) of the Foreign 

14 Assistance Act of 1961 (22 U.S.C. 2152d(a)(2)) is amend- 

15 ed by adding at the end before the semi-colon the fol- 

16 lowing: “, inelnding investigation of indhddnals and enti- 

17 ties that may be involved in trafficking in persons involv- 

18 ing sexual exploitation” . 

19 SEC. 104. ASSISTANCE FOR VICTIMS OF TRAFFICKING IN 

20 OTHER COUNTRIES. 

21 Section l()7(a) of Trafficking Victims Protection Act 

22 of 2000 (22 U.S.C. 7105(a)) is amended— 

23 (1) in paragraph (1) — 

24 (A) in the second sentence, by inserting at 

25 the end before the period the following: “, and 
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1 shall be earned out in a manner which takes 

2 into aeconnt the cross-border, regional, and 

3 transnational aspects of trafficking in persons”; 

4 and 

5 (B) by adding at the end the follnwing new 

6 subparagraph: 

7 “(F) In cooperation and coordination with 

8 the United Nations High Commissioner for 

9 Refugees, the International Organization of Mi- 

10 gration, and other relevant organizations, snp- 

11 port for increased protections for refugees and 

12 internally displaced persons, inelnding outreach 

13 and education efforts to prevent such refugees 

14 and internally displaced persons from being ex- 

15 ploited by traffickers.”; and 

16 (2) in paragraph (2), by adding at the end the 

17 following new sentence: “In earrHng out this para- 

18 graph, the Secretary and the Administrator shall 

19 take all appropriate steps to ensure that cooperative 

20 efforts among foreign eonntries are undertaken on a 

21 regional basis.”. 

22 SEC. 105. INCREASING EFFECTIVENESS OF ANTI-TRAF- 

23 FICKING PROGRAMS. 

24 (a) Findings. — Congress makes the following find- 

25 ings: 
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1 (1) United States assistanee programs require 

2 enhanced monitoring and evaluation to ensure that 

3 United States funds are appropriately spent. 

4 (2) Snell monitoring and evaluation should 

5 measure results — the actual effects of assistance — as 

6 well as onteomes — the nnmerieal product of assist- 

7 anee, such as iiidhidnals assisted, systems estab- 

8 lished, and funds prmided through programs. 

9 (3) While the results of programs related to 

10 trafficking in person may be difficult to measure be- 
ll cause of the criminal and niidergromid nature of 

12 trafficking in persons, making efforts to measure 

13 such results are critical to learning the extent to 

14 which United States assistance programs evolve. 

15 (b) Amendment. — T he Trafficking Victims Protee- 

16 tion Act of 2()()() (22 U.S.C. 7101 et seq.) is amended by 

17 inserting after section 107 the following new section: 

18 “SEC. 107A. INCREASING EFFECTIVENESS OF ANTI-TRAF- 

19 FICKING PROGRAMS. 

20 “(a) Awarding op GiDiNTS, CooPEiDvmTi Agree- 

21 MENTS, AND CONTRitCTS. — The head of each department 

22 and agency of the United States Government that admin- 

23 isters funds made available for programs described in this 

24 dhision and the amendments made by this dhision in the 

25 United States and foreign countries shall — 
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1 “(1) make solicitations of grants, cooperative 

2 agreements, and contracts for sncli programs pnb- 

3 liely available; 

4 “(2) award grants, cooperative agreements, and 

5 eontraets on a full and open competitive basis, eon- 

6 sistent with existing law; and 

7 “(3) ensure that internal department or agency 

8 review process for such grants, cooperative agree- 

9 ments, and contracts is not subject to ad hoc or 

10 intermittent review by individuals or organizations 

11 outside the United States Government not othenvise 

12 prowded for in the process described in paragraphs 

13 (1) and (2). 

14 “(b) EViVIjUATION OF Tlt.\FPICiaNG PltOGKiUIS. — 

15 “(1) In GENERiVij. — The President shall estab- 

16 lish and implement a system to monitor and evaluate 

17 the effectiveness and efficiency of assistance pro- 

18 \ided under anti-trafficking programs established 

19 and carried out under this dhision and the amend- 

20 ments made by this dhision on a program-by-pro- 

21 gram basis in order to maximize the long-term sns- 

22 tainable development impact of such assistance. 

23 “(2) Requirements. — In earning out para- 

24 graph (1), the President shall — 
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1 “(A) establish performaiiee goals for as- 

2 sistance described in paragraph (1) and express 

3 such goals in an objective and (inantifiable 

4 form, to the extent practicable; 

5 “(B) establish performance indicators to be 

6 used in measnring and assessing the aehieve- 

7 nient of the performaiiee goals described in snb- 

8 paragraph (A); and 

9 “(C) provide a basis for recommendations 

10 for adjustments to assistance described in para- 

11 graph (1) to enhance the impaet of such assist- 

12 ance. 

13 “(c) Takgeted Use of TiiiVFPiciaNG Pkogr^uis. — 

14 The Director of the Office to Monitor and Combat Traf- 

15 ficking shall undertake efforts to provide assistance to for- 

16 eign countries and nongovernmental organizations under 

17 this dhision and the amendments made by this dhision 

18 based on the priorities and country assessments contained 

19 in the most recent report submitted by the Secretaiy of 

20 State to Congress pnrsnant to section 110(b) of this Act. 

21 “(d) Autiiokization of Ai^i’kopkevtions. — F or 

22 each of the fiscal years 2008 through 2011, up to 2 per- 

23 cent of the amonnts made available to cany out this dhi- 

24 sion and the amendments made by this division may be 

25 used to carry out this section.”. 
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1 SEC. 106. MINIMUM STANDARDS FOR THE ELIMINATION OF 

2 TRAFFICKING. 

3 (a) Minimum Staniuvkds. — Section 108 of the Traf- 

4 ticking Victims Protection Act of 2()()() (22 U.S.C. 7106) 

5 is amended — 

6 (1) in the matter preceding paragraph (1) of 

7 subsection (a), by striking “a significant nmnber 

8 of”; and 

9 (2) by adding at the end the follomng new sub- 

10 section: 

11 “(e) Rule of Construction. — For purposes of 

12 subsection (a), the niinimnm standards for the elimination 

13 of trafficking shall not apply to the government of a comi- 

14 try if the Secretary of State determines by credible ew- 

15 deuce that there is not a significant imniber of victims 

16 that leave, enter, or transit the country, arrd the Secretary 

17 describes the basis for srrelr deterrnirratiorr arrd arr arralysis 

18 of arry steps that the corrrrtry has takerr to redrree traf- 

19 frekirrg irr persorrs to srrelr a level, if arry, irr the most recerrt 

20 report sirbrnitted by the Secretary to Corrgress prrrsrrarrt 

21 to seetiorr 110(b) of this Act.”. 

22 (b) Ckiterlv. — Srrbsectiorr (b) of srrelr seetiorr is 

23 arnerrded — 

24 (1) irr paragraph (1) — 

25 (A) irr the first serrterree, by irrsertirrg at 

26 the errd before the period the followirrg: “, irr- 
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1 eluding’ in all appropriate cases requiring inear- 

2 ceration of individuals convicted of such acts”; 

3 and 

4 (B) by inserting after the first sentence 

5 the following new sentence: “For purposes of 

6 the preceding sentence, suspended or signifi- 

7 cantly-reduced sentences for convictions of acts 

8 of severe forms of trafficking in persons shall 

9 not be considered to be an indicator of serious 

10 and sustained efforts to eliminate severe forms 

11 of trafficking in persons.”; 

12 (2) in paragraph (2), by inserting at the end 

13 before the period the following: including by pro- 

14 \iding training to law enforcement and immigration 

15 officials in the identification and treatment of traf- 

16 ficking \ictinis using approaches that focus on the 

17 needs of the \ictims”; 

18 (3) in paragraph (3), by striking measures to 

19 reduce the demand for commercial sex acts and for 

20 participation in international sex tourism by nation- 

21 als of the country” and inserting measures to es- 

22 tablish the identity of local populations, including 

23 birth registration, citizenship, and nationality”; and 

24 (4) by adding at the end the following new 

25 paragraph: 
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1 “(11) Wiether the government has made seri- 

2 ons and sustained efforts to reduce the demand for 

3 commereial sex acts and for participation in inter- 

4 national sex tourism by nationals of the comitiy.”. 

5 SEC. 107. ACTIONS AGAINST GOVERNMENTS FAILING TO 

6 MEET MINIMUM STANDARDS. 

7 (a) Countries on Speclvij Watch List RBijiVTiNG 

8 TO Tr/Veficking in Persons for Two Consecutive 

9 YEiVRS. — Subsection (b)(3) of section 110 of the Traf- 

10 ficking Victims Protection Act of 2000 (22 U.S.C. 7107) 

11 is amended by adding the follovdng at the end the fol- 

12 lowing new subparagraph: 

13 “(D) Countries on speciaij watch list 

14 FOR TWO CONSBCUTRTS YEiVRS. — If a country is 

15 included on the special watch list described in 

16 subparagraph (A) for two consecutive years, 

17 such countiy shall be included on the list of 

18 countries described in paragraph (1)(C), unless 

19 the Secretary of State provides to the appro- 

20 priate congressional committees credible ew- 

21 deuce that (i) the countiy has a VTitten plan to 

22 begin making significant efforts to bring itself 

23 into eomplianee vitli the minimum standards 

24 for the elimination of trafficking, (ii) the plan, 

25 if implemented, would constitute making such 
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1 significant efforts, and (iii) the eonntiy is de- 

2 voting sufficient resources to implement the 

3 plan. Such credible evidence shall be provided 

4 as part of the report required by paragraph (1) 

5 and the interim assessment required by sub- 

6 paragraph (B).”. 

7 (b) CivVKiPiCATiON OP Measures Ao at nst CERXiUN 

8 Foreign Countries. — Subsection (d)(l)(A)(ii) of such 

9 section is amended by striking “the United States 'will not 

10 proUde” and inserting “the United States vdll not provide 

1 1 such assistance to the government of the country for the 

12 subsequent fiscal year and will not provide”. 

13 (c) TRiVNSLAXION OP TrAPPICKING IN PERSONS RE- 

14 PORT. 

15 (1) TransIjATION required. — The Secretary 

16 of State shall exjrarrd the timely trarrslatiorr of the 

17 arrrnral report reqrrired rrrrder sectiorr ll()(b) of the 

18 Traffickirrg Victims Protectiorr Act of 2000 (22 

19 U.S.C. 7107(b)) irrto the prirrcipal larrgirages of as 

20 marry corrrrtries as possible, with particular emphasis 

21 orr those corrrrtries orr the lists described irr srrbpara- 

22 graphs (B) arrd (C) of paragraph (1) of srrch sectiorr 

23 arrd shall errsrrre that such trarrslatiorrs are made 

24 available to the prrblic, irrchrdirrg throrrgh postirrgs orr 

25 appropriate Irrterrret websites. 
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1 (2) Matters to be inclui>ed. — Tlie trans- 

2 lation required by paragraph (1) shall include the iii- 

3 troduetioii, other sections of general interest, and 

4 the relevant eountiy narratives of the annual report. 

5 The Secretary of State shall ensure that such trans- 

6 lations are available on the Internet Web site of the 

7 Department of State. 

8 SEC. 108. RESEARCH ON DOMESTIC AND INTERNATIONAL 

9 TRAFFICKING IN PERSONS. 

10 (a) In GenbilvIj. — S ubsection (a)(5) of section 112A 

11 of the Trafficking Victims Protection Act of 2000 (22 

12 U.S.C. 7109a) is amended by adding at the end the fol- 

13 lowing new sentence: “Such meehanism shall include, not 

14 later than two years after the date of the enactment of 

15 the William Wilberforee Trafficking Victims Protection 

16 Reauthorization Act of 2007, the establishment of an inte- 

17 grated data base by combining all applicable data collected 

18 by each Federal department and agency represented on 

19 the Interagency Task Force to Monitor and Combat Traf- 

20 fieking (established under section 105 of this Act) and, 

21 to the maximum extent practicable, applicable data from 

22 relevant international organizations, for the purpose of un- 

23 dertaking a meta-analysis of patterns of trafficking in per- 

24 sons, slavery, and slave-like conditions.”. 
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1 (b) RoIjE of Gomsrnmext. — S ubsection (b) of such 

2 section is amended by inserting after “subsection (a)(4)” 

3 the following: “and the second sentence of subsection 

4 (a)(5)”. 

5 SEC. 109. PRESIDENTIAL AWARD FOR EXTRAORDINARY EF- 

6 FORTS TO COMBAT TRAFFICKING IN PER- 

7 SONS. 

8 The Trafficking Victims Protection Act of 2()()() (22 

9 U.S.C. 7101 et seq.) is amended by inserting after section 

10 112A the following new section: 

11 “SEC. 112B. PRESIDENTIAL AWARD FOR EXTRAORDINARY 

12 EFFORTS TO COMBAT TRAFFICKING IN PER- 

13 SONS. 

14 “(a) Est^\beishment op Aw^\rd. — T he President is 

15 authorized to establish an aw^ard for extraordinary efforts 

16 engaged in outside the United States to combat trafficking 

17 in persons, to be known as the ‘Presidential Award for 

18 Extraordinaiy Efforts to Combat Trafficking in Persons’. 

19 To the maximum extent practicable, the Secretary should 

20 make the awnrd annually to up to 5 indhiduals, including 

21 indhiduals wiio are foreign nationals. 

22 “(b) Selection. — T he President shall establish pro- 

23 eedures for selecting recipients of the awnrd authorized 

24 under subsection (a). The criteria for selecting recipients 

25 of the award shall include wiiether the candidate risked 
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1 his or her physical safety during efforts to combat traf- 

2 fieking in persons. 

3 “(e) Ceremony. — The President shall host an an- 

4 nnal ceremony for recipients of the award authorized 

5 under subsection (a) at the time the report required by 

6 section ll()(b) of this Act is submitted by the Secretary 

7 of State to Congress pursuant to such section. The Sec- 

8 retaiy of State is authorized to pay the costs associated 

9 Mitli travel by each recipient to the ceremony. 

10 “(d) Authorization op Aim’ropruvtions. — To 

11 cany out this section, there are authorized to be appro- 

12 priated such sums as may be necessary for each of the 

13 fiscal years 2008 through 2011.”. 

14 SEC. no. responsibilities of consular officers of 

15 THE DEPARTMENT OF STATE. 

16 (a) Inter\tews. — 

17 (1) In GENERiVij. — In the case of a consular 

18 interview of arr alierr for arr emplonnerrt- or edrr- 

19 catiorr-based rrorrimmigrarrt nsa, the corrsrrlar officer 

20 corrdnctirrg the irrterYiew shall errsrrre that the alierr 

21 has irrforniatiorr relatirrg to the followirrg, both orally 

22 arrd throrrgh the pamphlet required rrrrder sectiorr 

23 202: 

24 (A) The illegality of slavery, peorrage, traf- 

25 frckirrg irr persorrs, sexual assault, extortiorr. 
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1 blackmail and worker exjjloitation in the United 

2 States, and the right of the alien to retain the 

3 alien’s passport in the alien’s possession at all 

4 times. 

5 (B) The availability of sendees for \detinis 

6 of hmnan trafficking and worker exjjloitation in 

7 the United States, inclnding the contact infor- 

8 Illation for relevant commnnity organizations 

9 that pimdde sendees to trafficking victims (to 

10 the extent practicable), the National Trafficking 

1 1 in Persons and Worker Exploitation Task Force 

12 complaint line, the Operation Rescue and Re- 

13 store hotline, and a general description of the 

14 tidies of \dctims sendees available if an indi- 

15 \ddnal is subject to trafficking in persons. 

16 (C) The legal rights of immigTant victims 

17 of trafficking in persons, worker exploitation, 

1 8 and other related crimes under immigration, 

19 labor, and emplownent law, inclnding the right 

20 to report abuse vdthont retaliation, the avail- 

21 ability of immigration and public benefits to 

22 such \dctinis, and the right to seek redress in 

23 United States courts. 
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1 (D) The requirements that section 

2 2()2(g)(2) places upon persons engaging in for- 

3 eign labor eontraeting aethity. 

4 (2) Re\t;ew. — Before eondueting an inteniew 

5 described in paragraph (1), the consular officer shall 

6 re\iew the summary of the pamphlet required under 

7 section 202. 

8 (3) Definition. — In this subsection, the term 

9 “eniplo\unent- or education-based nonimmigTant 

10 \isa” has the meaning given such term in section 

11 202(h). 

12 (b) SPECEilj PkI^USIONS ReIjATING to AIjIENS 

13 Issued A-3 and G-5 Visas. — 

14 (1) EIjEMENTS of lUtNDATOKY INTEimEW. 

15 The inteniew required under subsection (a) shall be 

16 required for the issuance to an alien of a non- 

17 immigTant fisa under subparagraph (A)(iii) or 

18 (Gr)(v) of section 101(a)(15) of the Immigration and 

19 Nationality Act (8 U.S.C. 1101(a)(15)). The eon- 

20 sular officer conducting the intei'\iew shall ensure 

21 that the emplownent contract of the alien is in a 

22 language that the alien can understand. 

23 (2) FeASIBIIjITY of 0\Ti]RSIGIIT OF BMPIjOYEES 

24 OP DIPIjOIVUVTS and keprbsentatdtss of other 

25 institutions. — Not later than 180 days after the 
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1 date of the enaetmeiit of this Act, the Secretary of 

2 State shall submit to the Committee on Foreign Af- 

3 fairs of the House of Representatives and the Coni- 

4 niittee on Foreign Relations of the Senate a report 

5 on the feasibility of^ — 

6 (A) establishing a system to monitor the 

7 treatment of aliens who have been admitted to 

8 the United States as nonimmigrants described 

9 in subparagraph (A)(iii) or (G)(v) of section 

10 l()l(a)(15) of the ImmigTation and Nationality 

11 Act; and 

12 (B) a range of compensation approaches, 

13 such as a bond program, compensation fund, or 

14 insurance scheme, to ensure that non- 

15 immigTants described in subparagraph (A)(iii) 

16 or (G)(v) of section l()l(a)(15) of the Immigra- 

17 tion and Nationality Act receive appropriate 

18 compensation if their employer violates the 

19 terms of their eniplo\ment contract and, with 

20 respect to each proposed compensation ap- 

21 proach, an evaluation and proposal of how 

22 claims of rights Holations will be adjudicated, 

23 compensation determinations vill be made, and 

24 the program, fund, or scheme will be adniinis- 

25 tered. 
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1 (3) Assistance to enforcement inatss- 

2 tigattons. — The Secretary of State shall cooperate, 

3 to the fullest extent possible consistent Aitli the 

4 United States obligations under the Vienna Conven- 

5 tion on Diplomatic Kelations, done at Vienna, April 

6 18, 1961, (23 U.S.T. 3229), Mith any investigation 

7 by United States law enforeenient authorities of 

8 crimes related to trafficking in persons, worker ex- 

9 ploitation, or other related wolations of United 

10 States law with respect to an alien described in 

11 paragraph (1). 

12 (4) Zero toleicvnce for iVBUSE. — 

13 (A) Limitation. — The Secretary of State 

14 shall direct corrsrrlar officers rrot to issue a \isa 

15 to arr alierr who applies for a visa rrrrder srrb- 

16 paragraph (A)(iii) or (G)(v) of sectiorr 

17 l()l(a)(15) of the IrnrnigTatiorr arrd Natiorrality 

18 Act if the persorr who worrld employ srrch arr 

19 alierr serwes at a diplomatic rnissiorr or arr irrter- 

20 rratiorral irrstitrrtiorr described irr srrbparagraph 

21 (B) of this paragraph. 

22 (B) Mission or institution. — ^A diplo- 

23 inatie mission or international institution is re- 

24 ferred to in subparagraph (A) if — 
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(i) the Secretary of State determines 
that an alien described in paragraph (1) 
has been subjected to traffieking of per- 
sons, worker exploitation, or other related 
\iolations of United States law, by an indi- 
\idnal sendiig at such a mission or institu- 
tion during the two year period before the 
date of the application for a wsa referred 
to in subparagraph (A); or 

(ii) an individual sening at such a 
mission or institution has departed the 
United States because there is credible e\i- 
dence that such indhidual trafficked, ex- 
ploited, or othenUse abused an alien de- 
scribed in paragraph (1). 

(C) Exception. — The Secretary of State 
may suspend the application of the limitation 
under subparagraph (A) if the Secretary deter- 
mines and reports to the committees specified 
in paragraph (2) that a mechanism is in place 
to ensure that such trafficking, exploitation, or 
abuse does not occur again vitli respect to any 
alien employed by such mission or institution. 

(5) Repokt. — Not later than June 1, 2008, 
and annually thereafter, the Secretary of State shall 
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1 submit to the Committee on Foreign Affairs of the 

2 House of Representatives and the Committee on 

3 Foreign Relations of the Senate a report deseribing 

4 the diplomatie missions or international institutions 

5 that are subject to the \isa restriction referred to in 

6 subparagraph (A) of paragraph (4), any exceptions 

7 that have been made pursuant to subparagraph (C) 

8 of such paragraph (4), and any requests for waivers 

9 of diplomatic immunity that have been made that 

10 are related to actions invohing trafficking of per- 
il sons, worker exijloitation, or other related Holations 

12 of United States law. 

13 SEC. 111. REPORT ON ACTIVITIES OF THE DEPARTMENT OF 

14 LABOR TO MONITOR AND COMBAT FORCED 

1 5 LABOR AND CHILD LABOR. 

16 (a) Interim Report. — Not later than 120 days 

17 after the date of the enaetment of this Act, the Secretary 

18 of Labor shall submit to the appropriate congressional 

19 eommittees an interim report on the implementation of 

20 section 105(b) of the Trafficking Victims Protection Reau- 

21 thorization Act of 2005 (22 U.S.C. 7112(b)), which shall 

22 include a description of the progress made toward devel- 

23 oping the list of goods described in paragraph (2)(C) of 

24 such section. 
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1 (b) Fin^vij Report; Public AviViLiiBiLiTY op 

2 List. — Not later than September 30, 2008, the Secretary 

3 of Labor shall — 

4 (1) submit to the appropriate eoiigTessional 

5 eommittees a final report on the implementation of 

6 section 105(b) of the Trafficking Victims Protection 

7 Reanthorization Act of 2005, which shall inclnde an 

8 initial list of goods described in paragraph (2)(C) of 

9 snch section; and 

10 (2) make available to the public such list of 

11 goods in accordance vdth paragraph (2)(C) of such 

12 section. 

13 (c) Ai^PROPKLVTE CONGRESSIONiUj COMMITTEES De- 

14 PINED. — In this section, the term “appropriate congres- 

15 sional committees” has the meaning given the term in sec- 

16 tion 103 of the Trafficking Victims Protection Act of 2000 

17 (22 U.S.C. 7102). 

18 SEC. 112. SENSE OF CONGRESS REGARDING MULTILAT- 

19 ERAL FRAMEWORK BETWEEN LABOR EX- 

20 PORTING AND LABOR IMPORTING COUN- 

21 TRIES. 

22 It is the sense of Congress that the Secretary of 

23 State, irr corrjrrrrctiorr with the Irrterrratiorral Labor Orgarri- 

24 zatiorr, the Urrited Natiorrs Office of Dnrg arrd Crime Pre- 

25 verrtiorr, arrd other relevarrt irrterrratiorral arrd rrorrgoverrr- 
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1 mental organizations, should seek to establish a mnltilat- 

2 eral framework between labor ex|)orting and labor iniport- 

3 ing countries to ensure that workers inigTating between 

4 such countries are protected from trafficking in persons 

5 and worker exjjloitation of any kind. 

6 TITLE II— COMBATTING TRAF- 

7 PICKING IN PERSONS IN THE 

8 UNITED STATES 

9 Subtitle A — Ensuring Availability 

10 of Possible Witnesses and In- 

1 1 formants 

12 SEC. 201. PROTECTING TRAFFICKING VICTIMS AGAINST RE- 

13 TALIATION. 

14 (a) T Visas. — Section 101 (a) (15) (T) of the InmiigTa- 

15 tioii and Nationality Act (8 U.S.C. 1101(a)(15)(T)) is 

16 amended — 

17 (1) in clause (i) — 

18 (A) in the matter preceding subclause (I), 

19 by striking “jointly;” and inserting “jointly,”; 

20 (B) in subclause (I), by striking the 

21 comma at the end and inserting a semicolon; 

22 (C) in subclause (II), by adding at the end 

23 the folloAdng: “, including physical presence on 

24 account of the alien ha\ing been allowed entry 
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into the United States for participation in in- 
vestigative or judicial processes;”; 

(D) in snbelanse (III) — 

(i) in item (aa), by striking “or” at 
the end; 

(ii) in item (bb), by striking and” 
at the end and inserting “; and”; 

(iii) by redesignating item (bb) as 
item (cc); and 

(iv) by inserting after item (aa) the 
following: 

“(bb) in the Secretary’s sole and 
mireUewable discretion, that the alien is nn- 
likely or nnable to cooperate with snch a re- 
quest dne to physical or psychological tranina; 
or”; and 

(E) in snbelanse (IV) — 

(i) by striking “invohing nnnsnal and 
severe harm”; and 

(ii) by adding “and” at the end; 

(2) in clause (ii)(II), by striking “alien;” and 
inserting “alien and any parents or siblings of snch 
alien who establish a present danger of retaliation as 
a result of the alien’s cooperation vdth law enforce- 
ment;”; and 
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1 (3) by striking clause (iii). 

2 (b) Requirements for T Visa Isstuvnce. — S ection 

3 214(o) of the Immigration and Nationality Act (8 U.S.C. 

4 1184(o)) is amended by adding at the end the following: 

5 “(8)(A) If the Secretary of Homeland Security, 

6 in the Secretary’s discretion and Aitli the consnlta- 

7 tion of the Attorney General, determines that a traf- 

8 ficking Hctini, due to psychological or physical tran- 

9 nia, is unable to cooperate with a request for assist- 

10 ance described in section 101(a)(15)(T)(i)(III)(aa), 

1 1 the request is unreasonable. 

12 “(B) In determining whether extreme hardship 

13 described in section 101(a)(15)(T)(i)(IV) exists, the 

14 Secretary of Homeland Security, in consultation 

15 ATtli investigators, prosecutors, and relevant individ- 

16 nals responsible for working with victims and wit- 

17 nesses shall consider whether the comitiy to which 

18 the alien is likely to be removed can adequately ad- 

19 dress security concerns and the mental and physical 

20 health needs of the alien and of persons described in 

21 section 101(a)(15)(T)(ii).”. 

22 (c) Exiuvnsion of Authority To Permit Contin- 

23 UEi) Presence in the United States. — 
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(1) In GENEiiiii.. — Section 107(c)(3) of the 
Trafficking’ Victims Protection Act (22 U.S.C. 
7105(c)(3)) is amended to read as follows: 

“(3) Authority to permit continued pres- 
ence IN the united states. — 

“(A) TlUiPPICiaNG VICTIMS. — 

“(i) In GENERiiij. — Upon application 
from law enforcement officials, the Sec- 
retan" of Homeland Security may permit 
an alien’s contiimed presence in the United 
States if — 

“(I) after a prinia facie assess- 
ment, the Secretary determines that 
such alien may be a Hctiin of a severe 
form of trafficking; and 

“(II) the Secretary is notified by 
such law enforcement officials that 
such alien may be a potential vdtness 
to such trafficking, in order to effec- 
tuate prosecution of those responsible, 
“(ii) Satiety. — Federal law enforce- 
ment officials described in clause (i), in in- 
vestigating and prosecuting traffickers, 
shall protect the safety of trafficking \ic- 
tinis, including taking measures to protect 
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trafficked persons and their family mem- 
bers from intimidation, threats of reprisals, 
and reprisals from traffickers and their as- 
sociates. 

“(iii) Continuation op pres- 
ence. — The Secretary shall continne to 
permit the continned presence of an alien 
described in danse (i) if sncli alien has 
filed a chil action nnder section 1595 of 
title 18, United States Code, until such ac- 
tion is concluded. 

“(B) PakoIjE for REijitTR’^ES. — Pursuant 
to section 240A(b)(6) of the Immigration and 
Nationality Act (8 U.S.C. 1229b(b)(b)), as 
added by section 205 of the William Wilberforce 
Trafficking Victims Protection Reanthorization 
Act of 2007, law enforcement officials may sub- 
mit a ATitten request to the Secretary of Home- 
land Security to permit the parole into the 
United States of certain relatives of an alien de- 
scribed in subparagraph (A)(i).”. 

(2) Epfectr'E date. — The amendment made 
by paragraph (1) shall take effect on the date of en- 
actment of this Act and shall apply to requests for 
continned presence filed pursuant to section 
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1 l()7(c)(3) of the Trafficking’ Victims Protection Act 

2 (22 U.S.C. 71()5(c)(3)) before, on, or after sncli 

3 date, except that this paragraph does not permit the 

4 application of section l()7(c)(3)(A) of sneh Act, as 

5 added by paragraph (1), to an alien who is not 

6 present in the United States. 

7 (d) Adjustment of Status . — Section 245(1) of the 

8 Immigration and Nationality Act (8 U.S.C. 1255(1)) is 

9 amended — 

10 (1) in paragraph (1)(B), by inserting “subject 

11 to paragraph (6),” after “(B)”; 

12 (2) in paragraph (l)(C)(ii), by striking “involv- 

13 ing mmsnal and severe harm”; and 

14 (3) by adding at the end the following new 

15 paragraph — 

16 “(6) For pmposes of paragraph (1)(B), the Secretary 

17 of Homeland Seenrity, in the Secretary’s sole and 

18 mirewewable discretion, may waive consideration of a dis- 

19 qualification from good moral character (described in sec- 

20 tion lOl(fj) with respect to an alien if the disqualification 

21 was caused by, or was incident to, the trafficking de- 

22 scribed in section 101(a)(15)(T)(i)(I).”. 
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1 SEC. 202. INFORMATION FOR WORK-BASED NON- 

2 IMMIGRANTS ON LEGAL RIGHTS AND RE- 

3 SOURCES. 

4 (a) In GeneilvIj. — T lie Secretary of Homeland Seeu- 

5 rity, in consultation with the Secretary of State and the 

6 Trafficking in Persons and Worker Exploitation Task 

7 Force, shall develop an information pamphlet, as described 

8 in subsection (b), on legal rights and resources for aliens 

9 apphdng for emplowent- or education-based non- 

10 immigTant \isas, and shall distribute and make such pani- 

11 phlet available as described in subsection (e). In preparing 

12 the information pamphlet, the Secretary of Homeland Se- 

13 eurity shall consult with nongovernmental organizations 

14 with expertise on the legal rights of workers and \ietims 

15 of severe forms of trafficking in persons. 

16 (b) iNFOKiLVTiON PiUlPllljET. — The information 

17 pamphlet developed under subsection (a) shall include in- 

18 formation on eniplo\Tnent- or education-based non- 

19 immigTant \isas or on student or cultural exchanges, as 

20 follows: 

21 (1) The nonimmigTant visa application proc- 

22 esses, including information about wiiether the par- 

23 tieular eniplo\Tnent- or education-based non- 

24 immigTant \isa progTam includes portability of eni- 

25 plo\Tnent or educational institution. 
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1 (2) Tlie illegality of slavery, peonage, traf- 

2 ficking ill persons, sexual assault, extortion, blaek- 

3 mail, and worker exiiloitation in the United States. 

4 (3) Sendees for edctims of severe forms of traf- 

5 ficking in persons and worker ex|)loitation in the 

6 United States, inehiding the Trafficking in Persons 

7 and Worker Exploitation Task Force complaint line 

8 and the Operation Kescue and Restore hotline. 

9 (4) The legal rights of inimigrant edctims of 

10 worker exjiloitation and other crimes in inimigration, 

11 criminal justice, family law, and other matters, in- 

12 chiding the right of access to inimigrant and labor 

13 rights groups, the right to seek redress in United 

14 States courts, and the right to report abuse without 

15 retaliation. 

16 (5) The requirements that subsection (g) places 

17 upon a person engaging in foreign labor contracting 

1 8 activity, inehiding the disclosure of any debts. 

19 (c) Summaries. — The Secretary of Homeland Secn- 

20 rity, in consnltation vdth the Attorney General and the 

21 Secretary of State, shall develop siimmaries of the infor- 

22 Illation pamphlet developed under subsection (a) that shall 

23 be used by Federal officials when reidevdng the pampldet 

24 in intendews required by section 110. 

25 (d) TiiiVNSiATiox. — 


•HR 3887 IH 



36 


35 

1 (1) In generzVIj. — I n order to best seiTe the 

2 language groups having the greatest concentration of 

3 emplowent- or edneation-based iionimmigTant \isas, 

4 the information pamphlet developed under snb- 

5 section (a) shall, subject to paragraph (2), be trans- 

6 lated by the Secretary of State into foreign lan- 

7 gnages, including Knssian, Spanish, Tagalog, Viet- 

8 namese, Chinese, Ukrainian, Thai, Korean, Polish, 

9 Japanese, French, Creole, Arabic, Portuguese, 

10 Hindi, and such other languages as the Secretary of 

11 State, in the Secretary’s discretion, may specify. 

12 (2) Rewsion. — Every 2 years, the Secretary of 

13 Hornelarrd Secrrrity, irr corrsrrltatiorr vdth the Attor- 

14 rrey Gerreral arrd the Secretary of State, shall deter- 

15 rnirre at least 14 specific larrgirages irrto which the 

16 irrforniatiorr pamphlet shall be trarrslated based orr 

17 the larrgnrages spokerr by the greatest corrcerrtratiorrs 

18 of ernplo\merrt- or edrrcatiorr-based rrorrirnrnigrarrt 

19 \isas. 

20 (e) AviViij^u^uLiTY and Distribution. — 

21 (1) Posting on FEDEiiiUj websites. — The in- 

22 formation pamphlet developed under subsection (a) 

23 shall be posted on the websites of the Department 

24 of State and the Department of Homeland Security, 

25 as well as on the websites of all United States con- 
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1 snlar posts processing applications for nonimmigrant 

2 \isas. 

3 (2) Other distribution. — The information 

4 pamphlet developed under subsection (a) shall also 

5 be made available to any foreign labor broker, gov- 

6 ernment agency, or nongovernmental advocacy orga- 

7 nization. 

8 (f) DeADIjINE for P.i\]VIPIIIjET DeITIIjOPMENT and 

9 Distribution. — The information pamphlet developed 

10 under subsection (a) shall be distributed and made avail- 

1 1 able (including in the langiiages specified under subsection 

12 (d)) not later than 120 days after the date of the enact- 

1 3 nient of this Act. 

14 (g) Protections for Worivers Recruited 

15 Abroad. — 

16 (1) Definitions. — In this section — 

17 (A) the term “foreign labor contractor” 

18 means any person who for any money or other 

19 consideration paid or promised to be paid, per- 

20 forms any foreign labor contracting acthity; 

21 (B) the term “foreign labor contracting ac- 

22 thity” means recniiting, soliciting, hiring, eni- 

23 ploidng, or furnishing, an indhidual who resides 

24 outside of the United States to be employed in 

25 the United States; and 


•HR 3887 IH 



38 


37 

1 (C) the term “worker” means an indhidnal 

2 who is the subject of foreign labor contracting 

3 activity. 

4 (2) Disclosure. — ^Any person who engages in 

5 foreign labor contraeting aethity shall ascertain and 

6 disclose in VTiting, in English and in a language un- 

7 derstood by the worker being reeniited, to each 

8 worker who is reeniited for employment, at the time 

9 of the worker’s recniitment, the following infornia- 

10 tion: 

11 (A) The location and period of eniploy- 

12 nient, and any travel or transportation ex|)enses 

13 to be assessed. 

14 (B) The compensation for the employment 

15 and aiw other employ^ee benefit to be pro\ided 

16 and aiw costs to be charged for each benefit. 

17 (C) A description of employment require- 

18 nients and activities. 

19 (D) The existence of any" labor organizing 

20 effort, strike, lockout, or other labor dispute at 

21 the place of employment. 

22 (E) The existence of aiw arrangement with 

23 aiw person involving the receipt of a eommis- 

24 sion or any" other benefit for the provision of 

25 items or services to workers. 
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1 (F) Tlie extent to which workers will be 

2 compensated throngh workers’ eompensation, 

3 private insurance, or other means for injnries or 

4 death. 

5 (G) Any education or training to be pro- 

6 \ided or required, inelnding the nature and cost 

7 of such training and the person who will pay 

8 such costs, and whether the training is a condi- 

9 tion of emplownent, eontinned emplownent, or 

10 future eniplo\unent. 

11 (3) Restriction. — No foreign labor contractor 

12 or employer who engages in foreign labor con- 

13 tracting activity shall knowingly procide materially 

14 false or misleading information to any worker con- 

15 cerning any matter required to be disclosed under 

16 paragraph (2). The disclosure required by this sec- 

17 tion is a doemnent coneerning the proper adniinis- 

18 tration of a matter within the jurisdiction of a de- 

19 partment or agency of the United States for the pnr- 

20 poses of section 1519 of title 18, United States 

21 Code. 

22 (4) REGiSTitiVnoN. — 

23 (A) In geneirUj. — Before engaging in any 

24 foreign labor eontraeting aethity, any person 

25 who is a foreign labor contractor shall obtain a 
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certificate of registration from the Secretary of 
Labor speciMiig the acthities that such person 
is anthorized to perform. 

(B) Issuance. — Tire Secretary shall pro- 
ninlgate regnilations to establish an efficient 
electronic process for the investigation and ap- 
proval of an application for a certificate of reg- 
istration of foreign labor contractors not later 
than 14 days after sncli application is filed, 
inclnding — 

(i) requirements rnider paragraphs 
(1), (4), and (5) of section 102 of the Mi- 
grant and Seasonal Agricnltnral Worker 
Protection Act (29 U.S.C. 1812); 

(ii) an expeditions means to update 
registrations and renew certificates; and 

(iii) any other requirements that the 
Secretary may prescribe. 

(C) Term op REGiSTiumON. — Unless sus- 
pended or revoked, a certificate nnder this sub- 
paragraph shall be valid for 2 years. 

(D) REPUSiVIj TO ISSUE; REVOCATION. — In 
accordance vith regulations promulgated by the 
Secretary of Labor, the Secretary shall refuse 
to issue or renew, or shall revoke, after notice 
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and an opportnnity for a liearing, a certificate 
of registration under this subparagraph if^ — 

(i) the applicant for, or holder of, the 
certification has knowingly made a mate- 
rial misrepresentation in the application 
for such certificate; 

(ii) the applicant for, or holder of, the 
certification is not the real party in inter- 
est in the application or certificate of reg- 
istration and the real party in interest — 

(I) is a person who has been re- 
fused issuance or renewal of a certifi- 
cate; 

(II) has had a certificate revoked; 
or 

(III) does not qualify for a cer- 
tificate under this paragraph; or 

(iii) the applicant for, or holder of, the 
certification has failed to comply vitli this 
Act. 

(E) COMPIjiilNTS AND imT^STIGATIONS. — 
The Secretary of Labor shall establish a process 
for the receipt, investigation, and disposition of 
complaints respecting a foreign labor contrac- 
tor’s compliance vith this Act. Complaints may 
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be filed by any aggrieved person or organization 
(inclnding bargaining representatives). No in- 
vestigation or hearing shall be eondneted on a 
eomplaint eoncerning a violation of this Aet un- 
less the complaint was filed not later than 12 
months after the date of the \iolation. The See- 
re taiy shall condnct an investigation under this 
paragraph if there is reasonable cause to believe 
that such a violation oceurred. 

(F) M ai ntenance of IjISTs. — 

(i) In GENEiiiiij. — The Secretary shall 
maintain a list of all foreign labor contrac- 
tors registered under this Aet; and 

(ii) PubIjIC AV AT TiABTTinw. — The Sec- 
retary shall make the list described in 
clause (i) publicly available, inelnding 
throngh publication on the Internet. 

(G) RE-KEGISTKiVTIOX OF \TOIATORS. — 
The Secretary shall prowde a procedure by 
which a foreign labor contractor that has had 
its registration revoked may seek to re-register 
under this paragraph by demonstrating to the 
Secretary’s satisfaction that the foreign labor 
contractor has not \iolated this section in the 
previous 5 years. 
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1 (5) Amendment to iMMiGiiiVTiON and na- 

2 TiONiiiJTY ACT. — Scctioii 214 of the ImmigTatioii 

3 and Nationality Act is amended by adding at the 

4 end the following: 

5 “(s) A \isa shall not be issued under the subpara- 

6 graph (A)(iii), (G)(v), (H), (J), (L), (Q), or (K) of seetion 

7 l()l(a)(15) until the consular officer — 

8 “(1) has prodded to and reviewed vdth the ap- 

9 plicant, in the applicant’s langniage (or a langniage 

10 the applicant understands), a copy of the infornia- 

1 1 tion and resources pamphlet required by section 202 

12 of the William Wilberforee Trafficking Victims Pro- 

13 teetion Reauthorization Act of 2007; and 

14 “(2) has redewed and made a part of the dsa 

15 file the foreign labor recruiter disclosures required 

16 by such section 202.”. 

17 (6) Enforcement pro\tsions. — 

18 (A) ADMINISTKj.VnVE ENFOKtJEMENT. 

19 The Secretary of Labor may impose, for know- 

20 iiigly or recklessly failing to comply vdth the re- 

21 quirements of this seetion — 

22 (i) a fine in an amount not more than 

23 $4,000 per affected worker; and 

24 


25 
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lions, a fine of not more than $10,000 per 
affected worker. 

(B) CI\^L ACTION. — 

(i) In GBNEKitij. — Tlie Secretary of 
Labor may bring a civil action in any court 
of competent jurisdiction — 

(I) to seek remedial action, in- 
clnding iiijnnctive relief; 

(II) to recover damages suffered 
by any worker harmed by such a vio- 
lation, which shall include wages 
owed, and any debts incurred or fees 
paid by such worker, to any person, in 
reliance on the representations of the 
defendant or agents of the defendants; 
and 

(III) to ensure eomplianee with 
requirements of this section. 

(ii) Sums reco\t;ked. — ^Any sums re- 
covered by the Secretary on behalf of an 
employee under clause (i) shall be held in 
a special deposit account and shall be paid, 
on order of the Secretary, directly to each 
employee affected. Any such sums not paid 
to an employee because of inability to do 
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so 'ttdtliiii a period of 3 years shall be cred- 
ited as ail offsetting collection to the ap- 
propriations aeeoiint of the Secretary of 
Labor for expenses for the administration 
of this section and shall remain available 
to the Secretary until expended. 

(iii) Rbpkesentation. — Except as 
pimided in section 518(a) of title 28, 
United States Code, the Solicitor of Labor 
may appear for and represent the Sec- 
retary of Labor in any chil litigation 
brought under this subsection. All such 
litigation shall be subject to the direction 
and control of the Attorney General. 

(C) Agency IjLYBility. — ^An employer who 
retains the sendees of a foreign labor contractor 
shall only use those foreign labor contractors 
who are registered under paragraph (4). An 
employer who uses a foreign labor contractor 
who is not registered under paragraph (4), or 
who uses a foreign labor contractor knowing or 
in reckless disregard that such contractor has 
\dolated any pro\dsion of this section, shall be 
subject to paragraph (5) for \dolations com- 
mitted by such foreign labor contractor to the 
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1 same extent as if the employer had eommitted 

2 the violation. 

3 (h) Definitions. — In this seetioii: 

4 (1) EilPIjOYMENT- OK EDUCATION-BASED NON- 

5 iMMiGKiVNT VISA. — The term “emplowent- or edn- 

6 cation-based nonimmigTant Dsa” means a non- 

7 immigTant visa issued for the purpose of eniploy- 

8 merit, edncation, or training in the United States, 

9 inchiding a \isas issued under subparagraph (A)(iii), 

10 (G)(v), (H), (J), (L), (Q), or (R) of section 

11 101(a)(15) of the IrnrnigTation and Nationality Act 

12 (8 U.S.C. ll()l(a)(15)). 

13 (2) Se^tike forms op trafficking in pek- 

14 SONS. — The term “severe forms of trafficking in 

15 persons” has the meaning given the term in section 

16 103 of the Trafficking Victims Protection Act of 

17 2000 (22 U.S.C. 7102). 

18 SEC. 203. CLARIFICATION OF ROLES OF SECRETARY OF 

19 HOMELAND SECURITY AND ATTORNEY GEN- 

20 ERAL. 

21 (a) T Visa Classification. — Section 

22 101(a)(15)(T)(i) of the ImmigTation and Nationality Act 

23 (8 U.S.C. 1101(a)(15)(T)(i)), as amended by section 

24 201(a), is further amended by striking “, or in the ease 
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1 of snbclause (III)(aa) the Seeretaiy of Homeland Seeurity 

2 and the Attorney General jointly,”. 

3 (b) Adjustment op Status pok Victims op Tiuvp- 

4 PiciaxG. — Seetion 245(1)(1) of the ImmigTation and Na- 

5 tionality Act (8 U.S.C. 1255(1)(1)) is amended — 

6 (1) in the matter preceding subparagraph (A), 

7 by striking or in the case of subparagraph (C)(i), 

8 the Attorney General,,”; 

9 (2) in subparagraph (A), by striking “Attorney 

10 General,” and inserting “Seeretaiy of Homeland Se- 
ll eurity,”; and 

12 (3) in subparagraph (C)(ii), by striking “, or in 

13 the case of subparagraph (C)(i), the Attorney Gen- 

14 eral,”. 

15 (c) Adjustment op Status pok Crime Victims. — 

16 Seetion 245(ni)(l) of the Immigration and Nationality Act 

17 (8 U.S.C. 1255(ni)(l)) is amended, in the matter pre- 

18 ceding subparagraph (A), by striking “unless the Attorney 

19 General” and inserting “unless the Secretary”. 

20 SEC. 204. RELIEF FOR CERTAIN VICTIMS PENDING AC- 

21 TIONS ON PETITIONS AND APPLICATIONS 

22 FOR RELIEF. 

23 Section 237 of the Immigration and Nationality Act 

24 (8 U.S.C. 1227) is amended by adding at the end the fol- 

25 lowing: 


•HR 3887 IH 



48 


47 

1 “(d)(1) 111 the ease of an alien in the United States 

2 for whom an application for nonimmigTant status (wheth- 

3 er as a prineipal alien or a derivative relative) under see- 

4 tion 101 (a) ( 15) (T) has been filed, if the application sets 

5 forth a priiiia facie case for approval, the Secretary of 

6 Homeland Security may grant the alien a stay of removal 

7 or deportation until the application is approved or the ap- 

8 plication is denied after exliaiistion of administrative ap- 

9 peals. Any appeal of the denial of a stay of removal or 

10 deportation under this paragraph must aecompany any 

11 appeal of the nnderhdng substantive petition or applica- 

12 tion for benefits. 

13 “(2) During a period in which an alien is proHded 

14 a stay of removal under this subsection, the alien shall 

15 not be removed or deported. 

16 “(3) Nothing in this subsection shall be eonstnied as 

17 limiting the authority of the Secretary of Homeland Seeu- 

18 rity to grant a stay of removal or deportation in any case 

19 not described in this subsection.”. 

20 SEC. 205. PAROLE FOR DERIVATIVES OF TRAFFICKING VIC- 

21 TIMS. 

22 Section 240A(b) of the InunigTation and Nationality 

23 Act (8 U.S.C. 1229b(b)) is amended by adding at the end 

24 the follovdng: 

25 “(6) KeLATRTSS op TlLVPPICiaNG "^TCTIMS. — 
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“(A) In GBNEiiAJj. — Upon 'WTitteii request 
by a law enforcement official, the Secretary of 
Homeland Security shall grant parole under 
section 212(d)(5) to any alien who is a relative 
of an alien granted continued presence pursu- 
ant to section 107(e)(3)(A) of the Trafficking 
Victims Protection Act (22 U.S.C. 
7105(c)(3)(A)), if the relative was, on the date 
on which law enforcement applied for such con- 
tinned presence — 

“(i) in the case of an alien granted 
continued presence who is under 21 years 
of age, the spouse, child, parent, or unmar- 
ried sibling under 18 years of age, of the 
alien; or 

“(ii) in the case of an alien granted 
continued presence who is 21 years of age 
or older, the spouse or child of the alien, 
or a parent or sibling of the alien who es- 
tablishes a present danger of retaliation as 
a result of the alien’s cooperation with law 
enforcement. 

“(B) Duration op iuvroue. — 

“(i) In genbiuUj. — The grant of pa- 
role under subparagraph (A) shall extend 
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until the date an application filed by the 
principal alien under section 
101(a)(15)(T)(ii) has been finally adju- 
dicated. 

“(ii) Other ijmits on dur/Vtion. — 
If no such application is filed, the grant of 
parole shall extend until the later of — 

“(I) the date on which the prin- 
cipal alien’s continued presence in the 
United States under section 
107(c)(3)(A) of the Trafficking Vic- 
tims Protection Act (22 U.S.C. 
7105(e)(3)(A)) is terminated; or 

“(II) the date on which a civil ac- 
tion filed by the principal alien under 
section 1595 of title 18, United States 
Code, is eoneluded. 

“(iii) Due diligence. — Failure by 
the principal alien to exercise due diligence 
in filing a \isa petition on behalf of an 
alien described in clause (i) or (ii) of sub- 
paragraph (A) may result in revocation of 
parole.”. 
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1 SEC. 206. IMPLEMENTATION OF TRAFFICKING VICTIMS 

2 PROTECTION REAUTHORIZATION ACT OF 

3 2005. 

4 Not later than 120 days after the date of the eiiaet- 

5 nieiit of this Aet, the Seeretaiy of Homeland Seenrity shall 

6 issue interim regulations regarding the adjustment of sta- 

7 tns to permanent residence for iionininiigTants admitted 

8 into the United States under section 101(a)(15)(T) of the 

9 Immigration and Nationality Act (8 U.S.C. 

10 1101(a)(15)(T)). If the regidations are not issued before 

1 1 such deadline, the Seeretaiy shall submit a report explain- 

12 ing in detail the reasons such regulations have not been 

13 issued to the Committee on Foreign Affairs and the Com- 

14 mittee on the Judiciary of the House of Representatives 

15 and the Committee on Foreign Relations and the Coni- 

16 mittee on the Judiciary of the Senate. 

17 Subtitle B — ^Assistance for 

18 Trafficking Victims 

19 SEC. 211. VICTIM OF TRAFFICKING CERTIFICATION PROC- 

20 ESS. 

21 Subsection 107(b)(1)(E) of the Trafficking Victims 

22 Protection Act of 2000 (22 U.S.C. 7105(b)(1)(E)), is 

23 amended — 

24 (1) in clause (i) — 

25 (A) in the matter preceding snbelanse (I), 

26 by striking “consultation” and all that follows 
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1 tlirongli “person” and inserting “eonsnltation 

2 witli the Attorney General or the Secretary of 

3 Homeland Seenrity, that the person”; and 

4 (B) in snbelanse (II) (bb), by striking 

5 “United States” and all that follows tlirongli 

6 “ensuring” and inserting “United States the 

7 Secretary of Homeland Security is ensuring”; 

8 and 

9 (2) in clause (ii), by striking “so long as” and 

10 all that follows through “determines” and inserting 

11 “so long as the Secretary of Homeland Seenrity de- 

12 terrnines”. 

1 3 SEC. 212. ASSISTANCE FOR CERTAIN VISA APPLICANTS. 

14 (a) In GeneilUj. — S ection 431(c) of the Personal 

15 Responsibility and Work Opportunity Reconciliation Act 

16 of 1996 (8 U.S.C. 1641(c)) is amended — 

17 (1) by striking “or” at the end of paragraph 

18 (2)(B); 

19 (2) by striking the period at the end of para- 

20 graph (3)(B) and inserting “or;”; and 

21 (3) by adding at the end the following: 

22 “(4) an alien who has applied for and not been 

23 denied, or wiio holds, status as a nonimmigrant 

24 under clause (i) or (ii) of section 101(a)(15)(T) of 

25 the Immigration and Nationality Act.”. 
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1 (b) CONSTKUCTION. — Tlie provisions of section 

2 431(c)(4) of the Personal Responsibility and Work Oppor- 

3 tmiity Reconciliation Act of 1996 (8 U.S.C. 1641(e)(4)), 

4 as added by subsection (a), are in addition to the access 

5 to public benefits provided in the Trafficking Victims Pro- 

6 teetion Act of 2()()() and the Trafficking Victims Reanthor- 

7 ization Act of 2003. 

8 (c) Effbctivts Date. — The amendments made by 

9 subsection (a) apply to applications for public benefits and 

10 public benefits provided on or after the date of the enaet- 

1 1 nient of this Act without regard to vviiether regulations 

12 to cany out such amendments are implemented. 

13 SEC. 213. INTERIM ASSISTANCE FOR CHILD VICTIMS OF 

14 TRAFFICKING. 

15 (a) In GeneilvIj. — Subsection (b)(1) of section 107 

16 of the Trafficking Victims Protection Act of 2000 (22 

17 U.S.C. 7105) is amended by adding at the end the fol- 

1 8 lowing new subparagraphs: 

19 “(F) Eligibility of interim assistance 

20 FOR CHILD VTCTIMS. 

21 “(i) Determination. — ^With respect 

22 to a person referred to in subparagraph 

23 (C)(ii)(I) wiio is seeking assistance under 

24 this paragraph, if credible information is 

25 presented on behalf of the person that the 
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person has been snbjeeted to a severe form 
of trafficking in persons, the Secretary of 
Health and Human SerHees shall promptly 
make a determination of the person’s eligi- 
bility under this paragraph. 

“(ii) Exclusi™ authority. — The 
Secretary of Health and Hmnan SeiHees 
shall have exclusive authority in making 
determinations of edibility under clause (i). 

“(iii) DuKiVTiON. — ^Assistance pro- 
Hded under this paragraph for an indi- 
Hdnal determined to be eligible under 
clause (i) may be provided for np to 90 
days and may be extended for an addi- 
tional 30 days. 

“(iv) Sense of congress. — It is the 
sense of Congress that — 

“(I) to ensure the best interests 
of the child and to create an increased 
chance of cooperation by child Hetims 
of severe forms of trafficking in per- 
sons, the United States Government 
should pimide assistance to protect 
and care for snch child \ictinis during 
the pendency of proceedings to deter- 
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mine whether a child is a \ictini of se- 
vere forms of trafficking; and 

“(II) in order to further the ob- 
jective of subelause (I), the Secretary 
of Health and Hnman SeiHces slionld 
make the determination of eligibility 
for assistance mider danse (i) on the 
basis of the information prodded and 
the Secretary’s owrr assessrnerrt of 
srrch irrforniatiorr vithorrt regard to 
the assessmerrts by other departmerrts 
arrd agerrcies of the Urrited States 
Goverrrmerrt regardirrg whether srrch 
child dctim’s applicatiorr for relief or 
berrefits rrrrder this Act or the Irrirrii- 
gratiorr arrd Natiorrality Act will be 
approved. 

“(G) Notificatiox op child wctims 

POK INTERIM ASSISTiiNCE. — 

“(i) Fedeilu. oppiclvIjS. — ^Any Fed- 
eral official who has reason to believe that 
a person may be a jrrvenile dctirn of traf- 
frcking referred to in subparagraph 
(C)(ii)(I) shall notify the Secretary of 
Health arrd Hrrniarr Services rrot later tharr 
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1 48 lionrs after the official first learns that 

2 the person may be a juvenile victim of traf- 

3 ticking for the purpose of facilitating the 

4 provision of interim assistance mider snb- 

5 paragraph (F). 

6 “(ii) State and loc^Uj officdvijS. — 

7 Any State or local official who has reason 

8 to believe that a person may be a juvenile 

9 \ictini of trafficking referred to in snbpara- 

10 graph (C)(ii)(I) shall notity the Secretary 

11 of Health arrd Hrrrnarr SerHces rrot later 

12 tharr 72 horrrs after the official first learrrs 

13 that the persorr may be a jrrverrile Hctirn of 

14 traffickirrg for the prrrpose of faeilitatirrg 

15 the proHsiorr of irrterirn assistarree rrrrder 

16 srrbparagraph (F).”. 

17 (b) Tidvining of Go\'eknment PeksonneIj. — S ub- 

18 sectiorr (c)(4) of srrch sectiorr is arnerrded — 

19 (1) by strikirrg “arrd the Departrnerrt of Jrrs- 

20 tiee” arrd irrsertirrg the Departrnerrt of Hornelarrd 

21 Seerrrity, arrd the Departrnerrt of Health arrd Hrrrnarr 

22 SerHces”; 

23 (2) by irrsertirrg before the period at the errd the 

24 followirrg: irrchrdirrg the iderrtifieatiorr of jrrverrile 

25 Hctirns of traftickirrg”; arrd 


•nR 3887 rn 



57 


56 

1 (3) by adding at the end the follo'ning new sen- 

2 tence: “The Attorney General and the Secretary of 

3 Heath and Human Sendees shall provide education 

4 and guidance to State and local officials on the iden- 

5 tification of aliens who are the Hetinis of severe 

6 forms of trafficking, and in partienlar child \detims 

7 of trafficking, inclnding education and gniidanee on 

8 the requirements of subsection (b)(l)(G)(ii).”. 

9 SEC. 214. ENSURING ASSISTANCE FOR ALL VICTIMS OF 

10 TRAFFICKING IN PERSONS. 

11 (a) Amendments to the TiuvEPiciaNG Victims 

12 Protection Act op 2000. — 

13 (1) Assistance for united states citi- 

14 ZENS. — Section 107 of the Trafficking Victims Pro- 

15 teetion Act of 2000 (22 U.S.C. 7105) is amended by 

16 adding at the end the follovdng: 

17 “(h) Assistance for United States Citizens. — 

18 “(1) In GENEiLii.. — The Secretary of Health 

19 and Human Sendees and the Attorney General, in 

20 consultation vdtli the Secretary of State arrd the 

21 Secretary of Labor, are airthordzed to establish a 

22 program to proidde assistarree to Urrited States eiti- 

23 zerrs who are idetirns of severe forms of traffiekirrg. 

24 Irr deterrnirrirrg the tiqres of assistarree that would be 

25 most berrefreial for sircli \dctirns, the Secretary of 
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1 Health and Human Sendees and the Attorney Gen- 

2 eral shall consult with nongovernmental organiza- 

3 tions that provide sendees to victims of severe forms 

4 of trafficking in the United States. 

5 “(2) Use OP existing pkogiguis. — In addi- 

6 tion to such other specialized sendees as may be re- 

7 qnired for \dctinis described in paragraph (1), the 

8 program established pursuant to paragraph (1) shall 

9 facilitate conimnnication and coordination between 

10 the providers of assistance to such \dctinis, and pro- 

11 \dde a means of identifidng such providers and niak- 

12 ing referrals to programs for which such \dctims are 

13 already eligible (inclnding programs administered by 

14 the Department of Justice and the Department of 

15 Health and Hnnian Sendees). 

16 “(3) Grants. — The Secretary of Health and 

17 Hnnian Sendees and the Attorney General may 

18 make grants to States, Indian tribes, units of local 

19 government, and non-profit, nongovernmental \dc- 

20 tims’ sendee organizations to develop, expand, and 

21 strengthen \dctini sendee programs authorized under 

22 this subsection. The Federal share of a grant made 

23 under this subsection may not exceed 75 percent of 

24 the total costs of the projects described in the appli- 

25 cation submitted.”. 
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1 (2) AuTIIOKIZATION op iU^PKOl’RIiVTIONS. — 

2 Section 113 of such Act (22 U.S.C. 7110) is 

3 amended — 

4 (A) in subsection (b), by adding at the end 

5 the following new sentence: “To cany out tlie 

6 pniposes of section l()7(h), there are authorized 

7 to be appropriated to the Secretary of Health 

8 and Human SeiHces $2, 500, 000 for fiscal year 

9 2008, $5,000,0000 for fiscal year 2009, 

10 $10,000,000 for fiscal year 2010, and 

1 1 $15,000,000 for fiscal year 2011.”; and 

12 (B) in subsection (d), by adding at the end 

13 the following new sentence: “To carry orrt the 

14 prrrposes of sectiorr 107(h), there are arrthorized 

15 to be appropriated to the Attorrrey Gerreral 

16 $2,500,000 for fiscal year 2008, $5,000,0000 

17 for fiscal year 2009, $10,000,000 for fiscal year 

18 2010, arrd $15,000,000 for fiscal year 2011.”. 

19 (b) Assistance for Potentrvij Victims of Traf- 

20 FiciaNG AND ReijAted Crimes. — 

21 (1) Victims op crimes act. — The Attorney 

22 General is arrthorized to rrse firrrds available rrrrder 

23 the Victims of Crimes Act of 1984 to pronde assist- 

24 arree to persorrs victimized irr eases brought rrrrder 

25 chapter 117 of title 18, Urrited States Code. 
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1 (2) Use of existing PKOGRAiis. — Tlie Presi- 

2 dent is authorized to facilitate comnnuiication and 

3 coordination between the providers of assistance to 

4 persons \ictiniized in eases brought under chapter 

5 117 of title 18, United States Code, and to pimide 

6 a means of identiMng such providers and making 

7 referrals to programs for which such wctinis are al- 

8 ready eligible (including programs administered by 

9 the Department of Justice and the Department of 

10 Health and Human Sendees). 

11 (3) Effect on other progihuis. — Nothing 

12 in this section or the amendments made by this sec- 

13 tion shall derogate from the programs for \dctinis of 

14 sexual abuse or commercial sexual exploitation or 

15 sundvors of sexual abuse or commercial sexual ex- 

16 ploitation authorized by section 202 of the Traf- 

17 ficking Victims Protection Reauthorization of 2005. 

18 (c) PiUiTNERsmi’S Among Organizations. — Begdn- 

19 ning not later than 120 days after the date of the enact- 

20 nient of this Act, all applications for grants made by the 

21 Attorney General or the Secretary of Health and Human 

22 Sendees to States, Indian tribes, units of local govern- 

23 nient, and nonprofit, nongovernmental \dctims’ sendee or- 

24 ganizations to establish or maintain assistance programs 

25 for victims of severe forms of trafficking in persons or sex 
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1 trafficking that occurs, in whole or in part, within the ter- 

2 ritorial jurisdiction of the United States shall include a 

3 statement by the applicant of whether the services will be 

4 available to both United States citizens and foreign traf- 

5 ficking victims, or if the applicant intends to specialize in 

6 sening a particular victim population, what referral mech- 

7 anisms or collaborative relationships they 'will undertake 

8 to ensure that all wctinis are assisted regardless of 

9 alienage. The statement required by this section 'will not 

10 be used to make a determination regarding the award of 

1 1 the grant. 

12 (d) Study. — 

13 (1) Kequikement. — Not later than one year 

14 after the date of the enactment of this Act, the At- 

15 torney General and the Secretary of Health and 

16 Human Sendees shall submit to the appropriate con- 

17 gressional committees a report identiMng the exist- 

18 ence or extent of any sendee gap between foreign 

19 and United States citizen \dctinis of severe forms of 

20 trafficking and \dctims of sex trafficking, as defined 

21 in section 103 of the Trafficking Victims Protection 

22 Act of 2000. 

23 (2) EIjEMEXTS. — In carndng out the study 

24 under subparagraph (1), the Attorney General and 

25 Secretary of Health and Human Sendees shall — 
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(A) investigate faetors relating to the legal 
ability of foreign and United States eitizen \ic- 
tinis of traffieking to aceess government-funded 
social sendees in general, inelnding the applica- 
tion of the Personal Responsibility and Work 
Opportnnity Reeoneiliation Act of 1996 (8 
U.S.C. 1641(c)(5)) and the Illegal Immigration 
and Immigrant Responsibility Act of 1996 (di- 
\dsion C of Public Law 104-208; 110 Stat. 
3009 et seq.); 

(B) investigate any other impediments to 
the access of foreign and United States citizen 
\detinis of trafficking to government-funded so- 
cial sendees in general; 

(C) investigate any impediments to the ac- 
cess of foreign and United States citizen \dctinis 
of trafficking to govermnent-fnnded sendees 
targeted to \detinis of severe forms of traf- 
ficking and \detims of sex traffieking; 

(D) investigate the effect of traffieking 
sendce-pimdder infrastnicture development, 
continuity of care, and availability of case- 
workers on the eventual restoration and reha- 
bilitation of foreign and United States citizen 
\detinis of trafficking; and 
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1 (E) include findings, best practices, and 

2 recommendations based on the study of the ele- 

3 nients in subparagraphs (A) through (D) and 

4 any other related information. 

5 Subtitle C — Penalties Against 

6 Traffickers and Other Crimes 

7 SEC. 221. ENHANCING TRAFFICKING AND OTHER RELATED 

8 OFFENSES. 

9 (a) Clarifying Aaiendment. — Section 1591(a) of 

10 title 18, United States Code, is amended — 

11 (1) by striking “that the person has not at- 

12 tained the age of 18 years and” and inserting “that 

13 the person (being a person who has not attained the 

14 age of 18 years)”; and 

15 (2) by inserting at the end “In a prosecution 

16 under this subsection, the Government need not 

17 prove that the defendant knew that the person had 

18 not attained the age of 18 years.”. 

19 (b) CompeijLed Ser\tce. — 

20 (1) In geneRiVIj. — Section 1592 of title 18, 

21 United States Code, is amended to read as follows: 

22 “§ 1592. Unlawful compelled service 

23 “(a) GexeraIjIjY. — ^\Adioever knowingly, with intent 

24 to obtain or maintain the labor or sendees of a person 


•HR 3887 IH 



64 


63 

1 or to obtain or maintain a person for use in a commercial 

2 sex act (as tlefined in section 1591) — 

3 “(1) destroys, conceals, removes, confiscates, or 

4 possesses any actual or pmported passport or other 

5 immigTation doenment, or any other actual or pnr- 

6 ported government identification doenment, of an- 

7 other person to prevent or restrict or to attempt to 

8 prevent or restrict, vithont lawful authority, the per- 

9 sons ability to move or travel; 

10 “(2) improperly uses a position of real or ap- 

11 parent governmental authority; 

12 “(3) asserts as fact, exjjoses, or threatens to ex- 

13 pose, a matter, wliether trae or false, tending to 

14 subject some person to hatred, contempt or ridicule; 

15 Ol- 
io “(4) exposes any person to bankniptey or other 

17 financial harm, 

18 shall be punished as provided in subsection (b). 

19 “(b) Punishment. — eiolator of subsection (a) 

20 shall— 

21 “(1) if the offense involved a eiolation of sub- 

22 section (a)(1) or (2), or a violation of subsection 

23 (a) (3) in wliich bodily injury, ineareeration, or de- 

24 portation occurred as a result of the blackmail, be 
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1 fined under this title or imprisoned not more than 

2 5 years, or both; 

3 “(2) if the offense involved a \iolation of snb- 

4 section (a)(3) not resulting in bodily injniy or inear- 

5 ceration, or a \iolation of subsection (a)(4) in which 

6 bankniptcy or financial harm occurred and the loss 

7 of at least one person was over ten thousand dollars, 

8 be fined under this title or imprisoned not more 

9 than 3 years, or both; and 

10 “(3) in any other case, be fined under title 18, 

11 United States Code, or imprisoned not more than 

12 one year, or both. 

13 “(c) Definition. — For purposes of this paragraph, 

14 ‘financial harm’ includes the factors set forth in section 

15 892(b) of this title, and fees charged for foreign labor con- 

16 tracting acthity, as defined in section 2()2(g) of the Wil- 

17 liam Wilberforce Trafficking Reanthorization Act of 2007, 

18 that are not reasonably related to sendees provided to the 

1 9 foreign worker. ’ ’ . 

20 (2) CIjEKICAIj iVMENDMENT. — The item relating 

21 to section 1592 in the table of sections at the begin- 

22 ning of chapter 77 of title 18, United States Code, 

23 is amended to read as follows: 

“1592. Unlawful compelled sendee.”. 
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1 (c) Restitution of Forfeited Assets. — (1) Sec- 

2 tion 1593(b) of title 18, United States Code, is amended 

3 by inserting at the end the folloTOiig: 

4 “(4) The distribution of proceeds among mnltiple \ic- 

5 tims in an order of restitution under this section shall gov- 

6 ern the distribution of forfeited funds through the proe- 

7 esses of remission or restoration under this section or any 

8 other statute that exiilicitly authorizes restoration or re- 

9 mission of forfeited property.” 

10 (2) Section 1594 of title 18, United States Code, is 

1 1 amended — 

12 (A) in subsection (b), by striking “The court,” 

13 and inserting “Subject to remission or restoration, 

14 the court,”; and 

15 (B) in subsection (c), by adding at the end the 

1 6 following: 

17 “(3) The Attorney General shall grant restoration or 

18 remission of property to Uctinis of a offense under this 

19 chapter that result in forfeiture under this section or 

20 under any other statute that explicitly authorizes restora- 

2 1 tion or remission of forfeited property. 

22 “(4) In a prosecution brought under any other proU- 

23 sion of Federal law, the Attorney General may grant res- 

24 toration or remission of property to Gctinis of severe forms 

25 of trafficking as defined in section 103 of the Trafficking 
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1 Victims Protection Act of 2()()(), in accordance 'with section 

2 1594(b)(4).”. 

3 (d) Exhancement of Cmn Action. — Section 1595 

4 of title 18, United States Code, is amended — 

5 (1) in subsection (a) by — 

6 (A) by striking “of section 1589, 1590, or 

7 1591”; and 

8 (B) by inserting “(or any person who 

9 knowingly benefits, financially or by recehing 

10 aindhing of value from participation in a ven- 

1 1 ture which has engaged in an act in ciolation of 

12 this chapter)” after “perpetrator”. 

13 (2) by adding at the end the follo'wing: 

14 “(c) No action shall be maintained under this section 

15 unless it is commenced within 10 years after the cause 

16 of action arose.”. 

17 (e) Ending Fokeign LiVnoK Contracting 

18 Aruses. — 

19 (1) In GENEiGiij. — Chapter 73 of title 18, 

20 United States Code, is amended by adding at the 

21 end the following: 

22 “§ 1521. Retaliation in foreign labor contracting 

23 “(a)(1) Whoever kno'wingly uses intimidation, threat- 

24 ens, or corniptly persuades another person, or attempts 

25 to do so, or engages in misleading conduct toward another 
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1 person, 'ttitli intent to prevent or to retaliate against sncli 

2 person for — 

3 “(A) the disclosure of information by sncli per- 

4 son concerning violations with respect to aliens of 

5 the proeisions of eniplo\mient-based imniigTation 

6 programs or any other Federal labor or emplownent 

7 law; or 

8 “(B) the cooperation of sncli person in an in- 

9 vestigation or other proceeding concerning conipli- 

10 aiice with respect to aliens vitli the requirements of 

1 1 emplo\mient-based immigration programs or any 

12 other Federal labor or eniplo\mient law, 

13 shall be pmiished as proeided in paragraph (2). 

14 “(2) A violator of paragraph (1) shall — 

15 “(A) if death results from the violation, or if 

16 the eiolation includes kidnapping or an attempt to 

17 kidnap, aggravated sexual abuse, or the attempt to 

18 commit aggravated sexual abuse, or an attempt to 

19 kill, be fined under this title or imprisoned for any 

20 term of years or life, or both; 

21 “(B) if the offense resulted in bodily iiijniy, but 

22 not death, be fined under this title or imprisoned for 

23 not more than 10 years, or both; or 

24 “(C) in any other case, be fined under this title 

25 or imprisoned not more than 5 years, or both. 


•HR 3887 IH 



69 


68 

1 “(b) All iiidhidnal who is the \ictini of an offense 

2 under this section may, in a chil aetion, recover damages 

3 (inehiding reasonable attorneys’ fees) for the harm done 

4 the \ietini by that offense. Any chil aetion filed under this 

5 section shall be stayed during the pendency of any erinii- 

6 nal aetion arising out of the same oeenrrenee in which the 

7 claimant is the \ictini. 

8 “(c) For the pniposes of this section, the term ‘eni- 

9 plownent-based inimigration’ means a noninimigrant \isa 

10 issued for the purpose of emplowent, student exchange 

1 1 emplownent, or job training in the United States, inchid- 

12 ing those issued under subparagraph (A)(iii), (G)(v), (H), 

13 (J), (L), (Q), or (R) of section l()l(a)(15) of the Immigra- 

14 tion and Nationality Act.”. 

15 (2) ClekiCiUj itMENDMENT. — The table of sec- 

16 tions at the beginning of chapter 73 of title 18, 

17 United States Code, is amended by adding at the 

18 end the following new item: 

“1521. Retaliation in foreign labor eontractin^.”. 

19 (f) TRiVNSPOKTATiON GeneiIiUJjY. — S ection 2421 of 

20 title 18, United States Code, is amended — 

21 (1) by inserting “or affecting” after “indhidual 

22 in”; and 

23 (2) by inserting “in the special maritime and 

24 territorial jurisdiction of the United States,” after 

25 “foreign commerce,”. 
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1 (g) Sex Toukism. — 

2 (1) GenekaIjIjY. — Chapter 117 of title 18, 

3 United States Code, is amended by inserting after 

4 seetion 2423 the folloYdiig: 

5 “§ 2423A. Sex tourism 

6 “(a) Tim^L With Intent To Engage in Illicit 

7 SexuaIj Conduct. — A person who travels in interstate 

8 eommeree or travels into the United States, or a United 

9 States citizen or an alien admitted for permanent resi- 

10 deuce in the United States who travels in foreign eoni- 

11 meree, for the purpose of engaging in any illicit sexual 

12 condnct with another person shall be fined under this title 

13 or imprisoned not more than 10 years, or both. 

14 “(b) Engaging in Illicit Sbxilvtj Conduct in 

15 Foreign PijiVCES. — ^Aiiy United States citizen or alien ad- 

16 niitted for permanent residence who travels in foreign 

17 eommeree, and engages in any illicit sexual condnct vitli 

18 another person shall be fined under this title or imprisoned 

19 not more than 10 years, or both. 

20 “(e) Akilvnging TimisL and Related Con- 

21 DUCT. — ^\ATioever, for the purpose of cornrnereial advarr- 

22 tage or private frrrarrcial gairr, arrarrges, irrdirees, procures, 

23 or facilitates the travel of a persorr krrovirrg that such a 

24 persorr is travelirrg irr irrterstate eommeree or foreigir corn- 

25 rneree for the prrrpose of errgagirrg irr illicit sexrral corrdirct 
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1 shall be fined under this title, imprisoned not more than 

2 10 years, or both. 

3 “(d) InCKEASED PEXiiljTY FOR OFFENSES Im^OLV- 

4 ING CiiiIjDKEN. — I f the illicit sexual conduct is Adtli a 

5 child, the niaximnm term of imprisonment for an offense 

6 under this section is 30 years. 

7 “(e) Attempt and ConspiRiVCY. — ^ lAdioever at- 

8 tempts or conspires to violate this section shall be pnnish- 

9 able in the same manner as for the completed \iolation. 

10 “(f) Definitions. — ^As used in this section — 

11 “(1) the term ‘illicit sexual conduct’ means — 

12 “(A) a sexual act (as defined in section 

13 2246) that would be in \iolation of chapter 

14 109A if the sexual act occurred in the special 

15 maritime and territorial jurisdiction of the 

16 United States; or 

17 “(B) any commercial sex act (as defined in 

18 section 1591); and 

19 “(2) the term ‘child’ means a person under 18 

20 years of age. 

21 “(g) Defense. — In a prosecution under this section 

22 for a \iolation where an element of the offense involves 

23 commercial sex act vdth a child, it is a defense, which the 

24 defendant must establish by a preponderance of the e\d- 
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1 deuce, that the person engaging in that act reasonably be- 

2 lieved that the other person was not a child.”; 

3 (2) CONFOKiiiNG AMENDMENT. — Section 2423 

4 of title 18, United States Code, is amended by strik- 

5 ing subsections (b) throngh (g). 

6 (3) AilENDMENT TO TTVIMjE OF SECTIONS. 

7 The table of sections at the beginning of chapter 

8 117 of title 18, United States Code, is amended by 

9 inserting after the item relating to section 2423 the 

10 following new item: 

“2428A. Sex tourism.”. 

11 (li) Amendment to the Sentencing Guide- 

12 LINES. — Pursuant to its authority under section 994 of 

13 title 28, United States Code, and in accordance 'with this 

14 section, the United States Sentencing Commission shall 

15 review and, if appropriate, amend the sentencing guide- 

16 lines and policy statements applicable — 

17 (1) to persons comicted of offenses created by 

18 this section other than those created by subsections 

19 (f) and (g), to ensure conformity with the United 

20 States Sentencing Guidelines, sections 2H4.1 (peon- 

21 age offenses) and 2H4.2 (labor offenses); and 

22 (2) to persons comicted of offenses created by 

23 subsection (f) or (g) of this section, to ensure con- 

24 forniity with the United States Sentencing Guide- 

25 lines, sections 2G1.1 (promoting commercial sex acts 
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1 'with persons other than minors) and 2G1.3 (pro- 

2 nioting commereial sex aets or prohibited sexual con- 

3 duet 'with a minor, and related offenses. 

4 SEC. 222. JURISDICTION IN CERTAIN TRAFFICKING OF- 

5 FENSES. 

6 (a) In GeneiuvIj. — Chapter 77 of title 18, United 

7 States Code, is amended by adding at the end the fol- 

8 lowing: 

9 “§ 1596. Additional jurisdiction in certain trafficking 

10 offenses 

11 “(a) In Gener/Uj. — I n addition to any domestic or 

12 extra-territorial jurisdiction othenGse pimided by law, the 

13 courts of the United States have extra-territorial jnrisdie- 

14 tion over any offense (or any attempt or conspiracj^ to 

15 commit an offense) under section 1581, 1583, 1584, 1589, 

16 1590, or 1591 if— 

17 “(1) an alleged offender or \ictini of the offense 

18 is a national of the United States or an alien law- 

19 fiilly admitted for permanent residence (as those 

20 terms are defined in section 101 of the ImmigTation 

21 and Nationality Act (8 U.S.C. 1101)); or 

22 “(2) an alleged offender is present in the 

23 United States, irrespective of the nationality of the 

24 alleged offender. 
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1 “(b) Limitation on Prosecutions op Offenses 

2 Prosecuted in Other Countries. — No prosecution 

3 may be eomnieiieed against a person under this section 

4 if a foreign government, in accordance uitli jurisdiction 

5 recognized by the United States, has prosecuted or is pros- 

6 eeuting such person for the conduct constituting such of- 

7 fense, except upon the approval of the Attorney General 

8 or the Deputy Attorney General (or a person acting in 

9 either such capacity), which function of approval may not 

10 be delegated.”. 

11 (b) CijERICxVIj Amendment. — The table of sections 

12 at the beginning of chapter 77 of title 18, United States 

13 Code, is amended by adding at the end the following new 

14 item: 

“1596. Additional jurisdiction in ceidain trafficking offenses.”. 

15 SEC. 223. AMENDMENT OF OTHER CRIMES RELATED TO 

16 TRAFFICKING. 

17 (a) AijIens Entering the United States. — 

18 (1) In GENERiiij. — Section 278 of the Immigra- 

19 tion and Nationality Act (8 U.S.C. 1328) is amend- 

20 ed to read as follows: 

21 ‘hviJENS in prostitution 

22 “Sec. 278. (a) GeneraiAjY. — ^\Adioever, for the pur- 

23 poses of prostitution or for any other any sexual aethity 

24 for which any person can be charged vitli a criminal 

25 offense — 
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1 “(1) knowingly imports or attempts to import 

2 any alien; or 

3 “(2) knowing or in reckless disregard of the 

4 fact that an individnal is an alien who lacks lawful 

5 authority to come to, enter, or reside in the United 

6 States, knowingly holds, keeps, maintains, supports, 

7 employs, or harbors the indhidnal in any place in 

8 the United States, including any building or any 

9 means of transportation, or attempts to do so, 

10 shall be fined under title 18, United States Code, or ini- 

1 1 prisoned not more than 10 years, or both. 

12 “(b) SPECiiiij E\ui)ENTmiY Rule. — I n all proseeu- 

13 tions under this section, the testimony of a husband or 

14 -wife shall be admissible and competent ewdence against 

15 each other.”. 

16 (2) ClekiCj.\Ij iUiENUMENT. — The table of con- 

17 tents of the InunigTation and Nationality Act is 

18 amended by amending the item relating to section 

19 278 to read as follows: 

“Sec. 278. Aliens in prostitAition.”. 

20 (b) AilENUMBNT TO THE SENTENCING GUIDE- 

21 LINES. — Pursuant to its authority under section 994 of 

22 title 28, United States Code, and in accordance uitli this 

23 section, the United States Senteneing Commission shall 

24 review and, if appropriate, amend the sentencing guide- 

25 lines and policy statements applicable to persons comieted 
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1 of offenses created by this section to ensure conformity 

2 -with the United States Sentencing Guidelines, section 

3 2H4.1 (peonage offenses) in violations invohing a holding 

4 under section 278(a)(2) of the Immigration and Natioii- 

5 ality Act (8 U.S.C. 1328(a)(2)), and seetion.2Gl.l other- 

6 vise. 

7 (e) IMBEA VioIjAtions. — Section 833(d)(5)(B) of 

8 the Violence Against Women and Department of Justice 

9 Reauthorization Act of 2005 (Public Law 109-162) is 

10 amended by striking “interstate or foreign commeree, an 

1 1 international marriage broker that, vithin the special niar- 

12 itime and territorial jurisdiction of the United States, vio- 

13 lates” and inserting “interstate or foreign eommeree or 

14 vithin the special maritime and territorial jurisdiction of 

15 the United States, an international marriage broker that 

16 Uolates”. 

17 SEC. 224. MODEL STATUTES PROVIDED TO STATES. 

18 (a) Required Cil\ngbs to Model Statute. — The 

19 Attorney General shall ensure that any model 

20 antitraffieking statute proGded to any State shall speeifi- 

21 cally provide that no provision of such model statute shall 

22 be eonstnied as derogating from or in any way limiting 

23 or eonstraining the operation of State law relating to pros- 

24 titution and individuals involved in securing, exjiloiting, or 

25 othenvise abusing prostitutes. 
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1 (b) Publication. — The Attorney General shall en- 

2 sure that any new model statute that is consistent with 

3 subsection (a) shall be immediately put on the website of 

4 the Department of Justice in place of the existing statute. 

5 (c) Ai)I)itionl\Ij Model State Statute. — The De- 

6 partment of Justice shall draft and post on the website 

7 of the Department of Justice a model state statute setting 

8 forth best legislative practices in the area of state and 

9 local antiprostitntion enforeenient for use by States of the 

10 United States. 

11 Subtitle D — Activities of the United 

12 States Government 

1 3 SEC. 231. ANNUAL REPORT BY THE ATTORNEY GENERAL. 

14 Section 105 (d)(7) of the Trafficking Victims Protec- 

15 tion Act of 2()()() (22 U.S.C. 7103(d)(7)) is amended — 

16 (1) in subparagraph (A), by inserting “the At- 

17 torney General,” after “the Secretary of Labor,”; 

18 (2) in subparagraph (G), by striking “and” at 

19 the end; 

20 (3) by redesignating subparagraph (H) as snb- 

21 paragraph (J); and 

22 (4) by inserting after subparagraph (G) the fol- 

23 lowing new subparagraphs: 

24 “(H) activities by the Department of De- 

25 fense to combat trafficking in persons, inclnd- 
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iiig educational efforts for and disciplinary ac- 
tions taken against nienibcrs of the United 
States Armed Forces, materials included in 
training of the armed forces of foreign coun- 
tries, and efforts to ensure that United States 
Government contractors do not engage in traf- 
fieking in persons; 

“(I) aethities or actions by Federal depart- 
ments and agencies to enforce — 

“(i) section 106(g) of this Act and 
any similar provision of law, regulation, or 
policy relating to United States Govern- 
ment contractors and their employees or 
United States Government subcontractors 
and their employees that engage in severe 
forms of trafficking in persons, procure- 
ment of commereial sex acts, or use of 
forced labor, including debt bondage; 

“(ii) section 307 of the Tariff Act of 
1930 (19 U.S.C. 1307; relating to prohibi- 
tion on importation of convict made 
goods), including any determinations by 
the Secretary of Homeland Security to 
waive the restrictions of such section; and 
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1 “(iii) prohibitions on the proenrement 

2 by tlie United States Government of items 

3 or sendees prodneed by slave labor, eon- 

4 sistent vdth Exeeutive Order 13107 (De- 

5 ceniber 10, 1998); and”. 

6 SEC. 232. ANNUAL ANTI-TRAFFICKING CONFERENCE. 

7 Section 201(a)(2)(A)(ii) of the Traffieking Victims 

8 Protection Reanthorization Act of 2005 (42 U.S.C. 

9 14044(a)(2)(A)(ii)) is amended by inserting before the 

10 semi-colon at the end the follovdng: “and the nse of exist- 

11 ing Federal and State criminal laws that do not require 

12 force, fraud, or coercion as an element of a felony crime 

13 to prosecute such persons”. 

14 SEC. 233. SENIOR POLICY OPERATING GROUP. 

15 Section 206 of the Trafficking Victims Protection Re- 

16 authorization Act of 2005 (42 U.S.C. 14044d) is amended 

17 by striking “, as the department or agency determines ap- 

18 propriate,”. 

19 SEC. 234. COORDINATORS TO COMBAT HUMAN TRAF- 

20 FICKING. 

21 (a) DePxVrtment of Justice. — 

22 (1) EsitvbIjISIIMENT. — T he Attorney General 

23 shall establish vdthin the Office of the Deputy Attor- 

24 ney General a Coordinator to Combat Human Traf- 

25 ficking. 
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1 (2) Duties. — I n addition to any other respon- 

2 sibilities that tlie Attorney General may assign, the 

3 Coordinator shall have the following responsibilities: 

4 (A) Ensure coordination of policies relating 

5 to lietims of trafficking among the various of- 

6 fices and components of the Department of 

7 Justice, inclnding the Chil Dhision, the Crinii- 

8 nal Dhision, the Office of Justice Programs, 

9 and the Federal Bureau of Investigation. 

10 (B) Monitor, reiiew, and make rec- 

11 ommendations regarding assistance to lictims 

12 of trafficking to ensure that assistance polices 

13 are consistent with the Department’s prosecu- 

14 tion strategies and acthities. 

15 (C) Ensure improved communication and 

16 coordination vitli State and local law enforce- 

17 ment agencies regarding prosecution of offenses 

18 relating to victims of trafficking. 

19 (D) Represent the Department at inter- 

20 agency mechanisms relating to trafficking in 

21 persons, including the Senior Policy Operating 

22 Group. 

23 (E) Serve, in conjunction vith the Coordi- 

24 nator to Combat Human Trafficking of the De- 

25 partment of Labor (established pursuant to 
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1 subsection (b)), as the executive secretariat of 

2 the Trafficking in Persons and Worker Exjjloi- 

3 tation Task Force. 

4 (3) SivvFF. — Tlie Attorney General shall ensure 

5 that the Coordinator has sufficient staff to carry out 

6 the duties described in paragraph (2). 

7 (4) AuTIIOKIZATION op iUU’KOPRIiVnONS. — 

8 There is authorized to be appropriated such sums as 

9 may be necessary to carry out this subsection. 

10 (b) DEPiVKTMENT OP Li\J^,OK. 

11 (1) EstjVBIjISIIMENT. — The Secretary of Labor 

12 shall establish vitliin the Department of Labor a 

13 Coordinator to Combat Human Trafficking. 

14 (2) Duties. — In addition to any other respon- 

15 sibilities that the Secretary of Labor may assign, the 

16 Coordinator shall have the following responsibilities: 

17 (A) Ensure coordination of policies relating 

18 to \ictims of trafficking, both in the United 

19 States and abroad, among the various offices 

20 and components of the Department of Labor, 

21 including the Office of the Solicitor, the Eni- 

22 plownent Standards Administration, the Wage 

23 and Hour Dhision, the Bureau of International 

24 Labor Affairs, and the Office of Child Labor, 

25 Forced Labor, and Human Trafficking. 
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1 (B) Ensure improved eommniiicatioii and 

2 coordination with State labor agencies relating 

3 to trafficking in persons. 

4 (C) Represent the Department at inter- 

5 agency mechanisms relating to trafficking in 

6 persons, inelnding the Senior Policy Operating 

7 Group. 

8 (D) Serve, in conjunetion with the Coordi- 

9 nator to Combat Human Trafficking of the De- 

10 partment of Justice (established pursuant to 

11 subsection (a)), as the executive secretariat of 

12 the Trafficking in Persons and Worker Exjrloi- 

13 tation Task. 

14 (3) St^vff. — The Secretary of Labor shall en- 

15 sure that the Coordinator has sufficient staff to 

16 carry orrt the drrties described irr paragraph (2). 

17 (4) AuTIIOKIZATION op xilU^KOPKLVnONS. — 

18 There is arrthorized to be appropriated srrch srrrns as 

19 may be rreeessary to carry orrt this srrbseetiorr. 

20 (c) Defixition. — Irr this sectiorr, the term “\ietirn 

21 of traffickirrg” has the rnearrirrg giverr the term irr sectiorr 

22 103 of the Traffickirrg Victims Proteetiorr Act of 2000 (22 

23 U.S.C. 7102). 
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1 SEC. 235. PREVENTING UNITED STATES TRAVEL BY TRAF- 

2 FICKERS. 

3 Section 212(a)(2)(H)(i) of the ImmigTatioii and Na- 

4 tionality Act (8 U.S.C. 1182(a)(2)(H)(i)) is amended by 

5 striking’ “eonsnlar officer” and inserting “eonsnlar officer, 

6 the Secretary of State,”. 

7 SEC. 236. ENHANCING EFFORTS TO COMBAT THE TRAF- 

8 FICKING OF CHILDREN. 

9 (a) Findings and Sense op Congress. — 

10 (1) Findings. — The Congress finds as follows: 

11 (A) The United States Government enr- 

12 rently estimates that np to 17,500 indhiduals 

13 are trafficked into the United States each j^ear. 

14 Of these, some 50 percent are believed to be 

15 mider the age of 18. Many of these ehildren are 

16 Uetinis of sex trafficking and are forced into 

17 prostitntion and other exploitative aethities in 

18 the United States. 

19 (B) Despite the large mnnber of children 

20 trafficked into the United States every year, the 

21 Department of Health and Hmnan Services has 

22 iderrtifred arr average of 20 childrerr per year as 

23 traffickirrg ■victims throrrgh fiscal year 2006. 

24 This disparity betweerr estimated arrd iderrtifred 

25 Hetirns dernorrstrates that rnrrch more rreeds to 
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1 be done in edncating individuals who may be 

2 coming into contact with trafficked children. 

3 (2) Sense op congkess. — It is the sense of 

4 the Congress that, to the extent consistent with the 

5 treaties and other international agTeements to which 

6 the United States is a party, and to the extent prac- 

7 ticable, the United States Government should nnder- 

8 take efforts to protect children from severe forms of 

9 trafficking and ensure that it does not repatriate 

10 children in Federal custody into settings that would 

1 1 threaten their life or safety. 

12 (b) Combatting Child TiLVPPiciaNG at the Bok- 

13 dek and Ports op Entry op the United States. — 

14 (1) PoIjICIES and procedures. — In order to 

15 enhance the efforts of the United States to prevent 

16 trafficking in persons, the Secretary of State, in con- 

17 junction with the Secretary of Hornelarrd Security 

18 arrd the Secretary of Health arrd Hrrrnarr Services, 

19 shall develop policies arrd procedrrres to errsrrre that 

20 rrrraccornparried alierr childrerr irr the Urrited States 

21 are safely repatriated to their corrrrtry of rratiorrality 

22 or of last habitrral residerrce. 

23 (2) Speclvij rules por children prom con- 

24 TIGUOUS COUNTRIES. — 
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(A) Determinations. — ^Aiiy niiaccom- 
paiiied alien child who is a national or habitual 
resident of a conntiy that is contignons with 
the United States and has an agTeement in 
ATiting with the United States described in sub- 
paragraph (C), shall be treated in aeeordanee 
Aith subparagraph (B), if the Secretary of 
Homeland Security determines, on a case-by- 
case basis, that — 

(i) such child has not been a \ictini of 
a severe form of trafficking in persons, and 
such child does not have a fear of being 
trafficked upon return to the child’s conn- 
try of rratiorrality or of last habitrral resi- 
derrce; 

(ii) srrch child does rrot have a fear of 
retrrrrrirrg to the child’s corrrrtry of rratiorr- 
ality or of last habitrral residerrce owirrg to 
a fear of persecirtiorr; 

(iii) the retrrrrr of srrch child to the 
child’s corrrrtry of rratiorrality or of last ha- 
bitrral residerrce worrld rrot errdarrger the 
life or safety of srrch child; arrd 

(iv) the child is able to make arr irrde- 
perrderrt decisiorr to withdraw the child’s 


•nR 3887 IH 



86 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


85 

application for admission to the United 
States. 

(B) Return. — An immigTation officer who 
finds an nnaccompanied alien child described in 
subparagraph (A) at a land border or port of 
entry of the United States and determines that 
sncli child is inadmissible under the Immigra- 
tion and Nationality Act (8 U.S.C. 1101 et 
seq.) shall — 

(i) permit such child to 'withdraw the 
child’s application for admission pursuant 
to section 235(a)(4) of the ImmigTation 
and Nationality Act (8 U.S.C. 1225(a)(4)); 
and 

(ii) return such child to the child’s 
country of nationality or comitiy of last 
habitual residence. 

(C) Contiguous country agree- 
ments. — The Secretaiy of State shall ensure 
that any agreements entered into between the 
United States and a country contiguous to the 
United States 'with respect to the repatriation 
of children shall be designed to protect children 
from severe forms of trafficking in persons. 
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Such agTcemeiits shall, at a miiiimnm, prcmde 

that — 

(i) no child shall be returned to the 
child’s country of nationality or of last ha- 
bitual residence unless returned to appro- 
priate officials or employees of the accept- 
ing country’s government; 

(ii) no child shall be returned to the 
child’s country of nationality or of last ha- 
bitual residence outside of reasonable busi- 
ness hours; and 

(iii) border personnel of the countries 
that are parties to such agTeements are 
trained in the terms of such agreements. 

(3) RuIjE for other children. — The custody 
of unaccompanied alien children not described in 
paragraph (2) (A) who are apprehended at the bor- 
der of the United States or at a United States port 
of entry shall be treated in accordance vitli sub- 
section (c). 

(4) Screening. — ^\ATthin 48 hours of the ap- 
prehension of a child who is believed to be described 
in paragraph (2) (A), but in any event prior to re- 
turning such child to the child’s country of nation- 
ality or of last habitual residence, the child shall be 
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1 screened to determine whether the child meets the 

2 criteria listed in paragraph (2) (A). If the child does 

3 not meet sncli criteria, or if no determination can be 

4 made 'wdthin 48 hours of apprehension, the child 

5 shall immediately be transferred to the Secretary of 

6 Health and Hmnan SeiHces and treated in accord- 

7 ance with subsection (c). 

8 (5) Ensuring the SitFE kepatkuvtion of 

9 ciiiijDKEn. — 

10 (A) Repatkuvtion pilot program. — To 

1 1 protect children from trafficking and exjrloi- 

12 tation, the Secretary of State shall create a 

13 pilot program, irr corrjrrrrctiorr with rrorr-goverrr- 

14 rnerrtal orgarrizatiorrs arrd other rratiorral arrd 

15 irrterrratiorral agerrcies arrd exjrerts, to develop 

16 arrd irnplenierrt best practices to errsrrre the safe 

17 arrd secure repatriatiorr arrd reirrtegratiorr of rrrr- 

18 accornparried alierr childrerr irrto their corrrrtry of 

19 rratiorrality or of last habitrral residerrce, irrchrd- 

20 irrg placernerrt Adtlr their families or other sporr- 

21 sorirrg agerrcies. 

22 (B) Assessment of country condi- 

23 tions. — The Secretary of Hornelarrd Secrrrdty 

24 shall corrsrrlt the Corrrrtry Reports orr Hrrrnarr 

25 Rights Practices arrd the Traffickirrg irr Persorrs 


•nR 3887 IH 



89 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


88 

Report ill assessing whether to repatriate an 
iinaccompanied alien child to a particular conn- 
tiy. Snell assessment shall consider whether 
there is reasonable risk that repatriation of an 
Iinaccompanied alien child would threaten the 
life or safety of the child. 

(C) Report on kepatkevtion of unac- 

COiiPANiED jUjIEN ciiiiJiKEN. — Not later than 
18 months after the date of the enactment of 
this Act, and amnially thereafter, the Secretaiy 
of Homeland Security, in coiijnnction with the 
Secretary of State and Secretaiy of Health and 
Hninaii Sendees, shall submit a report to the 
Committee on the Jiidiciaiy of the Senate and 
the Committee on the Jiidiciaiy of the House of 
Representatives on efforts to repatriate miac- 
companied alien children. Such report shall 
include — 

(i) the mnnber of iinaccompanied 
alien children ordered removed and the 
mnnber of such children actually removed 
from the United States; 

(ii) a statement of the nationalities, 
ages, and gender of such children; 
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(ill) a description of the policies and 
procedures used to effect the removal of 
sneh children from the United States and 
the steps taken to ensure that such chil- 
dren were safely and hnmanely repatriated 
to their eonntiy of nationality or of last 
habitual residence, inelnding a description 
of the repatriation pilot progTam created 
pursuant to subparagraph (A); 

(iv) a description of the t\T;)e of ininii- 
gration relief sought and denied to such 
children; 

(v) any information gathered in as- 
sessments of country and local conditions 
pursuant to paragraph (2); and 

(\i) statistical information and other 
data on unaeeompanied alien children as 
pimided for in section 462(b)(l)(J) of the 
Homeland Security Act of 2002 (6 U.S.C. 
279(b)(l)(J)). 

(D) PLACEilENT IN KEMOViilj PRO- 
CEEDINGS. — ^Any unaccompanied alien child 
sought to be removed by the Department of 
Homeland Security, except for an unaeeoni- 
panied alien child from a contiguous eomitiy 
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1 subject to exceptions under subsection (b)(2), 

2 shall be placed in removal proceedings under 

3 section 240 of the Immigration and Nationality 

4 Act (8 U.S.C. 1229a). 

5 (c) Combatting CiiiijD TinvFPiciaNG and Exi^IjOi- 

6 TATION IN THE UNITED STATES. 

7 (1) C^VKE AND CUSTODY OP UNACCOMPANIED 

8 ^VIjIEN CIIIIjDKEN. 

9 (A) In geneiuUj. — Except as othenvise 

10 provided under subparagraphs (B) and (C) and 

11 subsection (b), the care and custody of all unac- 

12 companied alien children, including responsi- 

13 bility for their detention, where appropriate, 

14 shall be the responsibility of the Secretary of 

15 Health and Human Sendees. 

16 (B) Exception pok ciiiijiken who tuvv'E 

17 COMMITTED CRIMES. — Notwithstanding sub- 

18 paragraph (A), the Attorney General shall re- 

19 tain or assume the custody and care of any un- 

20 aecompanied alien child who is pending pros- 

21 ecution for a Federal crime or sendng a sen- 

22 tence pursuant to a eomdetion for a Federal 

23 crime. 

24 (C) Exception por children who 

25 THREATEN NATIONiUj SECURITY. Notwitll- 
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1 standing’ subparagraph (A), the Seeretaiy of 

2 Homeland Seenrity shall retain or assume the 

3 enstody and eare of an miaecompanied alien 

4 child if the Secretary of Homeland Seenrity has 

5 substantial eHdence, based on an indhidnalized 

6 determination, that such child could personally 

7 endanger the national seenrity of the United 

8 States. 

9 (2) Notification. — Each department or agen- 
10 ey of the Federal Government shall notify the De- 
ll partment of Health and Human sendees within 48 

12 hours upon — 

13 (A) the apprehension or discovery of an 

14 unaceompanied alien child; or 

15 (B) any claim or suspicion that an alien in 

16 the enstody of such department or agency is 

17 under 18 years of age. 

18 (3) Transfers of unaccomicvnied aijen 

19 CiiiurREN. — ^Any department or agency of the Fed- 

20 eral Government that has an miaecompanied alien 

21 child in its custody shall transfer the enstody of sneh 

22 child to the Seeretaiy of Health and Human Seiw- 

23 ices vdthin 72 hours — 

24 (A) upon a determination that such child 

25 is an miaecompanied alien child, if the child is 
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not described in subparagraph (B) or (C) of 
paragraph (1); or 

(B) if the custody and care of the child has 
been retained or assumed by the Attorney Gen- 
eral under paragraph (1)(B) or by the Sec- 
retary of Homeland Security under paragraph 
(1)(C), upon a determination that the child no 
longer meets the description set forth in such 
subparagraphs. 

(4) Age determinations. — 

(A) In GENERiiij. — The Seeretaiy of 
Health and Human Sendees shall make an age 
determination for an alien described in para- 
graph (2)(B) and take whatever other steps are 
necessary to deterrnirre whether srrch alierr is el- 
igible for treatrnerrt urrder this sectiorr or sec- 
tiorr 462 of the Hornelarrd Seerrrity Act of 2002 
(6 U.S.C. 279). 

(B) Procedures. — The Secretary of 
Health arrd Hirrnarr Services, irr eorrsrrltatiorr 
with the Secretary of Hornelarrd Security, shall 
develop procedrrres to make a prompt deter- 
rnirratiorr of the age of arr alierr, which proce- 
drrres shall be rrsed by the Secretary of Horne- 
larrd Security arrd the Secretary of Health arrd 
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1 Human Sendees for eliildreii in their respective 

2 custody. At a minimum, tliese procedures shall 

3 permit the presentation of multiple forms of 

4 evidence, including the non-exelusive use of 

5 radiographs, to determine the age of the unac- 

6 eompanied alien. 

7 (d) PliOtUDING SAJ'E and SeCUKB PmCEMENTS 

8 FOR ClIILI>KEN. 

9 (1) PoiJCiES AND i^KOGKAiiS. — The Secretary 

10 of Health and Human Services, Secretary of Horrie- 

11 larrd Security, Attorrrey Gerreral, arrd Secretary of 

12 State shall establish policies arrd programs to errsrrre 

13 that rrrraecornparried alierr ehildrerr irr the Urrited 

14 States are protected from traffickers arrd other per- 

15 sorrs seekirrg to \detimize or othervdse errgage srrch 

16 ehildrerr irr erimirral, harrnfirl, or exploitative aethdty, 

17 irrehrdirrg policies arrd programs refleetirrg best prae- 

18 tices irr -wilrress seerrrity programs. 

19 (2) SiVFE AND SECURE PI^ACEMENTS. Srrbject 

20 to sectiorr 462(b)(2) of the Hornelarrd Seerrrity Act 

21 of 2002 (6 U.S.C. 279(b)(2)), arr rrrraceorrrparried 

22 alierr child irr the errstody of the Secretary of Health 

23 arrd Hrrrnarr SerHees shall be promptly placed irr the 

24 least restrictive settirrg that is irr the best irrterest of 

25 the child. Plaeernerrt of child traffiekirrg edetims may 
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1 include placement 'nitli competent adult \ictinis of 

2 the same trafficking scheme in order to ensure con- 

3 tinuity of care and support. A child shall not be 

4 placed in a secure facility absent an independent 

5 finding that the child poses a danger to self or oth- 

6 ers. 

7 (3) SiiFETY AND SUITiYBILITY ASSESSMENTS. 

8 (A) In geneRiVIj. — Subject to the require- 

9 nients of subparagraph (B), an unaccompanied 

10 alien child may not be placed Yith a person or 

1 1 entity unless the Secretary of Health and 

12 Human Sendees makes a determination that 

13 the proposed custodian is capable of proHding 

14 for the child’s physical and mental well-being. 

15 Such determination shall, at a minimum, in- 

16 elude verification of the custodian’s identity and 

17 relationship to the child, if any, as well as an 

18 independent finding that the indhddual has not 

19 engaged in any acthdty that would indicate a 

20 potential risk to the child. 

21 (B) Home studies. — Before placing the 

22 child YTtli an indhddnal, the Secretary of 

23 Health and Human Sendees shall determine 

24 whether a home study is first necessary. A 

25 home study shall be conducted for a child who 
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1 is a \ictim of a severe form of traffiekiiig’ in 

2 persons, a speeial needs child with a disability 

3 (as defined in section 3 of the Americans with 

4 Disabilities Act of 1990 (42 U.S.C. 12102(2))), 

5 or a child who has been a victim of physical or 

6 sexual abuse under eirenmstances that indicate 

7 that the child’s health or welfare has been sig- 

8 nificantly harmed or threatened. The Secretary 

9 of Health and Human SeiHces shall condnet 

10 follow-up seiHces, during the pendeney of ro- 
ll nioval proceedings, on children and custodians 

12 for whom a home study was conducted. 

13 (C) Database access. — In eondneting 

14 suitability assessments, the Secretary of Health 

15 arrd Hrrrnarr SerHces shall have access to all rel- 

16 evarrt irrforrnatiorr irr the appropriate Federal, 

17 State, arrd local law errforeernerrt arrd irnrnigra- 

18 tiorr databases. 

19 (4) LegaIj orientation presentations. — 

20 The Secretary of Health and Human SeiHces shall 

21 ensure that custodians receive legal orientation pres- 

22 entations proHded through the Legal Orientation 

23 Program administered by the Executive Office for 

24 Imniigration ReHew. At a minimum, such presen- 

25 tations shall address the custodian’s responsibility to 
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1 ensure the child’s appearance at all immigTation pro- 

2 ceeding’s and to protect the child from mistreatment, 

3 exploitation, and trafficking. 

4 (5) Access to counsel. — The Secretary of 

5 Health and Human SeiHces shall ensure, to the 

6 greatest extent practicable, that all unaeeompanied 

7 alien children who are or have been in the custody 

8 of the Secretary or the Secretary of Hornelarrd Secrr- 

9 rity, arrd who are rrot described irr srrbseetiorr 

10 (b)(2)(A), have eornpeterrt eorrrrsel to represerrt them 

11 irr legal proeeedirrgs or matters arrd protect them 

12 from rnistreatrnerrt, exploitatiorr, arrd traffickirrg. To 

13 the greatest exterrt practicable, the Secretary of 

14 Health arrd Hrrmarr Services shall make every effort 

15 to rrtilize the serHces of eornpeterrt pro borro eorrrrsel 

16 who agree to proHde represerrtatiorr to srrch ehildrerr 

17 vithorrt charge. 

18 (6) GUiUiDLtNS iVO IJTEM. — The Secretary of 

19 Health arrd Hrrmarr SerHces shall irnplernerrt a pro- 

20 gram to appoirrt irrdeperrderrt girardiarrs ad litem for 

21 child traffickirrg Hctirns arrd other wrlnerable rrrrae- 

22 eornparried alierr ehildrerr. A girardiarr ad litem shall 

23 be provided access to materials rrecessary to effec- 

24 tively advocate for the best irrterest of the child. The 

25 girardiarr ad litem shall rrot be compelled to testify 


•nR 3887 rn 



98 


97 

1 or provide evidence in any proeeeding coneerning 

2 any information or opinion received from the cliild in 

3 the eonrse of sening as a guardian ad litem. The 

4 guardian ad litem shall be presumed to be acting in 

5 good faith and be inimnne from ehil and criminal li- 

6 ability for lavTiil eondnct of duties as described in 

7 this provision. 

8 (7) ConfidentlUjITY. — T he Seeretaiy of 

9 Health and Human Services shall maintain the pri- 

10 vaey and confidentiality of all information gathered 

11 in the course of the care, custody, and placement of 

12 miaccompanied alien children, consistent with its 

13 role and responsibilities under the Homeland Secu- 

14 rity Act of 2002 to act as guardian in loco parentis 

15 in the best interest of the nnaccompanied alien child, 

16 by not disclosing such information to other govern- 

17 merit agencies or nonparental third parties. The Sec- 

18 retaiy may proHde information to a duly recognized 

19 law enforcement entity in connection with a prosecu- 

20 tion or investigation of an offense described in para- 

21 graph (2) or (3) of section 212(a) of the InunigTa- 

22 tion and Nationality Act (8 U.S.C. 1182(a)), when 

23 such information is requested in writing by such en- 

24 tity. 
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1 (e) PERMiVNENT PkOTBCTIOX FOR CERTAIN AT-RiSK 

2 CiiiIjDREn. — 

3 (1) In generaIj. — Section l()l(a)(27)(J) of the 

4 ImmigTatioii and Nationality Act (8 U.S.C. 

5 ll()l(a)(27)(J)) is amended — 

6 (A) in clause (i), by striking “State and 

7 who has been deemed eligible by that court for 

8 long-term foster care due to abuse, neglect, or 

9 abandonment;” and inserting “State, or an in- 

10 dhidual or entity appointed by a State or juve- 

11 nile court located in the United States, and 

12 whose reunification Aitli one or both of the ini- 

13 inigTant’s parents is not \iable due to abuse, 

14 neglect, abandonment, or a similar basis found 

15 under State law;”; 

16 (B) in clause (iii), in the matter preceding 

17 subclause (I), by striking “the Attorney General 

18 expressly consents to the dependency order 

19 seizing as a precondition to the grant of special 

20 inunigTant juvenile status;” and inserting “the 

21 Secretary of Homeland Security consents to the 

22 grant of special immigrant juvenile status,”; 

23 and 

24 (C) in clause (iii)(I), by striking “in the 

25 actual or constructive custody of the Attorney 
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1 General unless the Attorney General speeifieally 

2 consents to such jurisdiction;” and inserting “in 

3 the custody of the Secretary of Health and 

4 Hnnian SeiHees unless the Secretary of Health 

5 arrd Hrrrnarr SerHces speeifieally corrserrts to 

6 srrch jrrrisdietiorr;”. 

7 (2) Exi^editious adjudication. — ^All appliea- 

8 tions for special iininigrant status under section 

9 101(a)(27)(J) of the InunigTation and Nationality 

10 Act (8 U.S.C. 1101(a)(27)(J)) shall be adjudicated 

11 by the Secretary of Hornelarrd Security rrot later 

12 tharr 180 days after the date of frlirrg the applica- 

13 tiorr. 

14 (3) Adjustment of status. — Section 

15 245(h)(2)(A) of the Irnniigratiorr arrd Natiorrality 

16 Act (8 U.S.C. 1255(h)(2)(A)) is arnerrded to read as 

17 follows: 

18 “(A) paragraphs (4), (5)(A), (6)(A), 

19 (6)(C), (6)(D), (7)(A), 9(B), arrd 9(C)(i)(I) of 

20 seetiorr 212(a) shall rrot apply; arrd”. 

21 (4) Eligibility pok assistance. — 

22 (A) In GENEiLiij. — A child who has been 

23 granted special inunigrant status under section 

24 101(a)(27)(J) of the Iininigration and Nation- 

25 ality Act (8 U.S.C. 1101(a)(27)(J)) and who 
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was either in the custody of the Seeretaiy of 
Health and Human Sendees at the time a de- 
pendeney order was granted for such child or 
who was receiving sendees pursuant to section 
501(a) of the Refugee Education Assistance Act 
of 1980 (8 U.S.C. 1522 note) at the time such 
dependency order was granted, shall be eligible 
for placement and sendees under section 412(d) 
of the Immigration and Nationality Act (8 
U.S.C. 1522(d)) until the earlier of^ — 

(i) the date on which the child reaches 
the age designated in section 412(d)(2)(B) 
of the ImmigTation and Nationality Act (8 
U.S.C. 1522(d)(2)(B)); or 

(ii) the date on which the child is 
placed in a permanent adoptive home. 

(B) State keimbuksement. — If State 
foster care funds are exijended on behalf of a 
child who is not described in subparagraph (A) 
and has been granted special inunigTant status 
under section 101(a)(27)(J) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(27)(J)), 
the Federal Government shall reimburse the 
State in which the child resides for such ex- 
penditures by the State. 
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1 (5) State courts acting in loco 

2 ICVKENTIS. — department or agency of a State, or 

3 an individual or entity appointed by a State court or 

4 juvenile court located in the United States, acting in 

5 loco parentis, shall not be considered a legal guard- 

6 ian for purposes of this section or section 462 of the 

7 Homeland Security Act of 2002 (6 U.S.C. 279). 

8 (6) Tilvnsition ruIjE. — Notwithstanding any 

9 other pimision of law, an alien described in section 

10 101(a)(27)(J) of the ImmigTation and Nationality 

11 Act (8 U.S.C. 1101(a)(27)(J)), as amended by para- 

12 graph (1), may not be denied special immigTant sta- 

13 tus under such section after the date of the enaet- 

14 merit of this Act based on age if the alien was a 

15 child on the date on which the alien applied for such 

16 status. 

17 (7) Access to asylum protections. — See- 

18 tion 208 of the IriiriiigTation and Nationality Act (8 

19 U.S.C. 1158) is amended — 

20 (A) in subsection (a)(2), by adding at the 

21 end the following: 

22 “(E) AiuUjitJiVBiiJTY. — Subparagraphs (A) 

23 and (B) shall not apply to an unaceompanied 

24 alien child (as defined in section 462(g) of the 
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1 Homeland Security Act of 2002 (6 U.S.C. 

2 279(g))).”; and 

3 (B) in subsection (b)(3), by adding at the 

4 end the following: 

5 “(C) Tntt tat ^ jurisdiction. — ^A n asylum 

6 officer (as defined in section 235(b)(1)(E)) 

7 shall have initial jurisdiction over any asylum 

8 application filed by an unaccompanied alien 

9 child (as defined in section 462(g) of the Home- 

10 land Security Act of 2002 (6 U.S.C. 279(g))), 

11 regardless of whether filed in accordance vith 

12 this section or section 235(b).”. 

13 (8) Sprc tat jzud needs op children. — ^Appli- 

14 cations for asylum and other forms of relief from re- 

15 nioval in which a child is the principal applicant 

16 shall be governed by regulations which take into ac- 

17 count the specialized needs of children and which ad- 

18 dress both procedural and substantive aspects of 

19 handling children’s cases. 

20 (f) Tr/VINING. — T he Secretary of State, the Secretary 

21 of Homelarrd Security, the Secretary of Health arrd 

22 Huniarr Services arrd the Attorrrey Gerreral shall provide 

23 specialized trairrirrg to all Federal persorrrrel who come irrto 

24 corrtaet with rrrraecomparried alierr childrerr. Such per- 

25 sorrrrel shall be trairred to work vith urraeeomparried alierr 


•HR 3887 rH 



104 


103 

1 cliildreii, iiielndiiig’ ideiititHdiig children who are a victim 

2 of a severe form of trafficking in persons, and children 

3 for whom asylum or special immigrant relief may be ap- 

4 propriate, inclndiiig children described in subsection 

5 (b)(2). 

6 (g) Amendments to the Homeivvnd Secukity 

7 Act OF 2002.— 

8 (1) ADDiTiONiVij RESPONSIBILITIES. — Section 

9 462(b)(l)(L) of the Homeland Security Act of 2002 

10 (6 U.S.C. 279(b)(l)(L)) is amended by striking the 

11 period at the end and inserting inclndiiig regular 

12 follow-np \isits to such facilities, placements, and 

13 other entities, to assess the continned suitability of 

14 such placements.”. 

15 (2) TeciiniCiYI. CORRECTIONS. — Section 462(b) 

16 of the Homeland Security Act of 2002 (6 U.S.C. 

17 279(b)) is amended — 

18 (A) in paragraph (3), by striking “para- 

19 graph (1)(G),” and inserting “paragraph (1),”; 

20 and 

21 (B) by adding at the end the follovdng: 

22 “(4) Rule op construction. — Nothing in 

23 paragraph (2)(B) may be constnied to require that 

24 a bontl be posted for an unaccompanied alien child 

25 who is released to a qualified sponsor.”. 
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1 (li) Definition of Unaccompanied Aijen 

2 Child. — 

3 (1) In genekaIj. — F or purposes of this section, 

4 the term “unaccompanied alien child” has the niean- 

5 ing given such term in section 462(g) of the Home- 

6 land Security Act of 2002 (6 U.S.C. 279(g)). 

7 (2) CljiUlIFICATION OF DEFINITION. — For the 

8 purposes of section 462(g)(2) of the Homeland Se- 

9 eurity Act of 2002 (6 U.S.C. 279(g)(2)) and this 

10 section, a parent or legal guardian shall not be eon- 

11 sidered to be available to proHde care and physical 

12 custody of an alien child unless such parent is in the 

13 physical presence of, and able to exercise parental 

14 responsibilities over, such child at the time of such 

15 child’s apprehension and during the child’s deten- 

16 tion. 

17 (i) Effecti\T5 Date. — This section shall take effect 

18 on the date that is 90 days after the date of the enaetment 

19 of this Act. 

20 (j) AiuUjICABIIjITY. — T his section shall apply to all 

21 aliens in the United States before, on, or after the date 

22 of the enaetment of this Act. 

23 (k) GiiitNTS AND Contracts. — The Secretary of 

24 Health arrd Hrrrnarr Services may award grarrts to, arrd 

25 errter irrto eorrtraets with, vohrrrtary agerreies to carry orrt 
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this section and section 462 of the Homeland Security Act 
of 2002 (6 U.S.C. 279). 

TITLE III— AUTHORIZATIONS OF 
APPROPRIATIONS 

SEC. 301. TRAFFICKING VICTIMS PROTECTION ACT OF 2000. 

Section 113 of the Trafficking’ Victims Protection Act 
of 2000 (22 U.S.C. 7110) is amended— 

(1) in subsection (a) — 

(A) in the first sentence — 

(i) by striking “104,”; and 

(ii) by striking “$1,500,000” and all 
that follows throng’ll “2007” and inserting 
“$5,000,000 for each of the fiscal years 
2008 through 2011”; and 

(B) in the second sentence — 

(i) by inserting “$1,500,000 for addi- 
tional personnel for each of the fiscal years 
2008 through 2011” after “Office to Mon- 
itor and Combat Trafficking”; and 

(ii) by striking “2006 and 2007” and 
inserting “2008 through 2011”; 

(2) in the first sentence of subsection (b), by 
striking “$5,000,000” and all that follows through 
“2007” and inserting “$15,000,000 for each of the 
fiscal years 2008 through 2011”; 
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(3) ill subsection (c) — 

(A) ill paragraph (1) — 

(i) by striking “2004, 2005, 2006, 
and 2007” each place it appears and in- 
serting “2008 through 2011”; 

(ii) in subparagraph (B) — 

(I) by striking “$15,000,000” 
and inserting “$10,000,000”; and 

(II) by adding at the end the fol- 
lowing new sentence: “To carry out 
the piiiposes of section 107(a)(1)(F), 
there are authorized to be appro- 
priated to the Secretaiy of State 
$500,000 for fiscal year 2008, 
$750,000 for fiscal year 2009, and 
$1,000,000 for each of the fiscal years 
2010 and 2011.”; and 

(iii) in subparagraph (C), by inserting 
“(as added by section 109)” after “section 
134 of the Foreign Assistance Act of 
1961”; 

(B) by striking paragraph (2); 

(C) by redesignating paragraph (3) as 
paragraph (2); and 
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1 (D) ill paragraph (2) (as redesignated by 

2 subparagraph (C)) — 

3 (i) by striking “section 104” and in- 

4 serting “sections 116(f) and 502B(li) of 

5 the Foreign Assistance Act of 1961 (as 


6 

added by section 104)”; and 


7 

(ii) by striking “, inchiding the prepa- 

8 

ration” and all that follows through “sec- 

9 

tion”; 


10 

(4) in subsection (d) — 


11 

(A) in the first sentence, by 

striking 

12 

“$10,000,000” and all that follows 

through 

13 

“2007” and inserting “$15,000,000 for 

each of 

14 

the fiscal years 2008 through 2011”; and 

15 

(B) in the second sentence, by 

striking 

16 

“$250,000” and all that follows 

through 

17 

“2007” and inserting “$500,000 for 

each of 

18 

the fiscal years 2008 through 2011”; 


19 

(5) in subsection (e) — 


20 

(A) in paragraph (1), by 

striking 

21 

“$5,000,000” and all that follows 

through 

22 

“2007” and inserting “$15,000,000 for 

each of 

23 

the fiscal years 2008 through 2011”; 


24 

(B) in paragraph (2) — 
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1 (i) by striking “section 109” and in- 

2 serting “section 134 of the Foreign Assist- 

3 anee Act of 1961 (as added by section 

4 109)”; and 

5 (ii) by striking “$5,000,000” and all 

6 that follows throngh “2007” and inserting 

7 “$15,000,000 for each of the fiscal years 

8 2008 throngh 2011”; and 

9 (C) in paragraph (3), by striking 

10 “$300,000” and all that follows throngh 

11 “2007” and inserting “$500,000 for each of 

12 the fiscal years 2008 throngh 2011”; 

13 (6) in subsection (f), by striking “$5,000,000” 

14 and all that follows throngh “2007” and inserting 

15 “$15,000,000 for each of the fiscal years 2008 

16 throngh 2011”; 

17 (7) in subsection (h), by striking “fiscal year 

18 2006” and inserting “each of the fiscal years 2008 

19 throngh 2011”; and 

20 (8) in subsection (i), by striking “$18,000,000” 

21 and all that follows throngh “2007” and inserting 

22 “$18,000,000 for each of the fiscal years 2008 

23 throngh 2011”. 
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1 SEC. 302. TRAFFICKING VICTIMS PROTECTION REAUTHOR- 

2 IZATION ACT OF 2005. 

3 Tlie Trafficking’ Victims Protection Reautliorization 

4 Act of 2005 (Public Law 109-164) is amended — 

5 (1) in paragraph (7) of section 102(b), by strik- 

6 ing “2006 and 2007” and inserting “2008 through 

7 2011”; 

8 (2) in subsection (b) of section 105, by adding 

9 at the end the following new paragraph: 

10 “(3) Authorization of xiiH^KOPRUvnoNS. — 

1 1 To cany out this subsection, there are authorized to 

12 be appropriated to the Secretary of Labor 

13 $1,000,000 for each of the fiscal years 2008 through 

14 2011.”; 

15 (3) in subsection (c) of section 201 — 

16 (A) in paragraph (1), by striking 

17 “$2,500,000 for each of the fiscal years 2006 

18 and 2007” each place it appears and inserting 

19 “$3,000,000 for each of the fiscal years 2008 

20 through 2011”; and 

21 (B) in paragraph (2), by striking 

22 “$1,000,000” and all that follows through 

23 “2007” and inserting “$1,000,000 for each of 

24 the fiscal years 2008 through 2011”; 

25 (4) in subsection (d) of section 202, by striking 

26 “$10,000,000” and all that follows through “2007” 
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1 and inserting “$15,()()(),()()0 for each of the fiseal 

2 years 2008 tlirongli 2011”; 

3 (5) in subsection (g) of section 203, by striking 

4 “$5,000,000” and all that follows tlirongli “2007” 

5 and inserting “$5,000,000 for each of the fiscal 

6 years 2008 through 2011”; and 

7 (6) in subsection (d) of section 204, by striking 

8 “$25,000,000” and all that follows through “2007” 

9 and inserting “$25,000,000 for each of the fiscal 

10 years 2008 through 2011”. 

1 1 SEC. 303. RULE OF CONSTRUCTION. 

12 The amendments made by sections 301 and 302 shall 

13 not be construed to affect the availability of funds appro- 

14 priated pursuant to the authorizations of appropriations 

15 under the Trafficking Victims Protection Act of 2000 (di- 

16 \ision A of Public Law 106-386; 22 U.S.C. 7101 et seq.) 

17 and the Trafficking Victims Protection Reanthorization 

18 Act of 2005 (Public Law 109-164) before the date of the 

19 enactment of this Act. 

20 SEC. 304. TECHNICAL AMENDMENTS. 

21 (a) TiuvFFiciaNG Victims Protection Act of 

22 2000. — Sections 103(1) and 105(d)(7) of the Trafficking 

23 Victims Protection Act of 2000 (22 U.S.C. 7102(1) and 

24 7103(d)(7)) are amended by striking “Committee on 
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1 International Relations” eaeli plaee it appears and insert- 

2 ing “Committee on Foreign Affairs”. 

3 (b) Traj'picking Victims Pkotection Reautiiok- 

4 IZATION Act op 2005. — Section 102(b)(6) and snb- 

5 sections (c)(2)(B)(i) and (e)(2) of section 104 of the Traf- 

6 ficking Victims Protection Reantliorization Act of 2005 

7 (Public Law 109-164) are amended by striking “Coni- 

8 mittee on International Relations” each place it appears 

9 and inserting “Committee on Foreign Affairs”. 

10 TITLE IV— PREVENTION OF THE 

11 USE OF CHILD SOLDIERS 

12 SEC. 401. SHORT TITLE. 

13 This title may be cited as the “Child Soldier Preven- 

14 tion Act of 2007”. 

15 SEC. 402. DEFINITIONS. 

16 In this title: 

17 (1) ApPROPKLVTE CONGKESSIOXiilj COMMIT- 

18 TEES. — The term “appropriate congTessional coni- 

19 mittees” means — 

20 (A) the Committee on Foreign Affairs of 

21 the House of Representatives; and 

22 (B) the Committee on Foreign Relations of 

23 the Senate. 
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(2) CiiiIjD SOIjDIEK. — Consistent 'with the pro- 
\isions of the Optional Protoeol, the term “child 
soldier” — 

(A) means — 

(i) any person under age 18 who takes 
a direct part in hostilities as a member of 
governmental armed forces; 

(ii) any person under age 18 who has 
been compulsorily recniited into govern- 
mental armed forces; 

(iii) any person under age 15 volun- 
tarily recniited into governmental armed 
forces; and 

(iv) any person under age 18 re- 
cniited or used in hostilities by armed 
forces distinct from the armed forces of a 
state; and 

(B) includes any person described in 
clauses (ii), (iii), and (iv) of subparagraph (A) 
who is seiving in any capacity, including in a 
support role such as a cook, porter, messenger, 
medic, guard, or sex slave. 

(3) OPTiONiUj pkotocoIj. — The term “Optional 
Protocol” means the Optional Protocol to the Con- 
vention on the Rights of the Child on the Involve- 
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1 meiit of Cliildreii in Armed Conflict, wliieli estab- 

2 lislies 18 as the minimum age for conscription or 

3 forced recrnitmcnt and requires states party to en- 

4 sure that members of their armed forces under the 

5 age of 18 do not take a direct part in hostilities 

6 (4) United states munitions iast. — The 

7 term “United States Munitions List” means the list 

8 referred to in section 38(a)(1) of the Arms Exjiort 

9 Control Act (22 U.S.C. 2778(a)(1)). 

10 SEC. 403. FINDINGS. 

1 1 Congress makes the following findings: 

12 (1) According to the September 7, 2005, report 

13 to the General Assembly of the United Nations by 

14 the Special Representative of the Secretary-General 

15 for Children and AiTiied Conflict, “In the last dec- 

16 ade, two million children have been killed in sitna- 

17 tions of armed confliet, while six million children 

18 have been permanently disabled or iiijnred. Over 

19 250,000 children eontinne to be exjiloited as child 

20 soldiers and tens of thousands of girls are being snb- 

21 jected to rape and other forms of sexual violence.”. 

22 (2) According to the Center for Emerging 

23 Threats and Opportunities (CETO), Marine Corps 

24 Warfighting Laboratory, “The Child Soldier Phe- 

25 rrornerrorr has become a post-Cold War epidemic that 
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1 has proliferated to every eoiitiiieiit vitli the exeep- 

2 tion of Aiitaretica and Australia.”. 

3 (3) Many of the children enrrently sening in 

4 armed forces or paramilitaries were forcibly con- 

5 scripted through kidnapping or coercion, a form of 

6 Imnian trafficking, while others joined military units 

7 due to economic necessity, to avenge the loss of a 

8 family member, or for their own personal safety. 

9 (4) Some military arrd rrrilitia cornrnarrders force 

10 child soldiers to commit gruesome acts of ritrral 

1 1 killirrgs or tortrrre, irrchrdirrg acts of wolerrce agairrst 

12 other childrerr. 

13 (5) Marry female child soldiers face the addi- 

14 tiorral psychological arrd physical horrors of rape arrd 

15 sexrral abrrse, errslavernerrt for sexiral prrrposes by rni- 

16 litia cornrnarrders, arrd severe social stigma shorrld 

17 they retrrrrr home. 

18 (6) Some military arrd rrrilitia cornrnarrders tar- 

19 get childrerr for recrrritrnerrt becarrse of their psycho- 

20 logical irnrnatrrrity arrd wrhrerability to rnarriprrlatiorr 

21 arrd irrdoctrirratiorr. Childrerr are ofterr separated 

22 from their families irr order to foster deperrderrce orr 

23 military rrrrits arrd leaders. Corrseqrrerrtly, marry of 

24 these childrerr srrffer from deep trarrrna arrd are irr 

25 rreed of psychological corrrrselirrg arrd rehabilitatiorr. 
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1 (7) Child soldiers are exposed to hazardous eoii- 

2 ditioiis and are at risk of physical injury and dis- 

3 ability, psychological trauma, sexually transmitted 

4 diseases, respiratory and skin infeetions, and often 

5 death. 

6 (8) On May 25, 2()()(), the United Nations 

7 adopted and opened for signature, ratification, and 

8 accession the Optional Protocol to the Convention on 

9 the Rights of the Child on the Involvement of Chil- 

10 dren in Armed Conflict. 

11 (9) On June 18, 2002, the Senate unanimously 

12 approved the resolution ad\ising and consenting to 

13 the ratification of the Optional Protocol. 

14 (10) On December 23, 2002, the United States 

15 presented the ratified Optional Protocol to the 

16 United Nations. 

17 (11) More than 110 governments worldwide 

18 have ratified the Optional Protocol, establishing a 

19 clear international norm eoncerning the use of chil- 

20 dren in combat. 

21 (12) On December 2, 1999, the United States 

22 ratified International Labour Convention 182, the 

23 Convention eoncerning the Prohibition and Inime- 

24 diate Action for the Elimination of the Worst Forms 
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1 of Child Labour, which includes the use of child sol- 

2 diers among the worst forms of child labor. 

3 (13) On October 7, 2005, the Senate gave its 

4 ad\ice and consent to the ratification of the Protocol 

5 to Prevent, Suppress and Punish Trafficking in Per- 

6 sons. Especially Women and Children, 

7 Supplementing the United Nations Convention 

8 Against Transnational Organized Crime. 

9 (14) It is in the national security interest of the 

10 United States to reduce the chances that members 

1 1 of the United States Armed Forces will be forced to 

12 encounter children in combat situations. 

13 (15) Section 502B(a)(3) of the Foreign Assist- 

14 ance Act of 1961 (22 U.S.C. 2304(a)(3)) pimides 

15 that “the President is directed to formulate and con- 

16 duct international security assistance programs of 

17 the United States in a manner which vdll promote 

18 and advance human rights and avoid identification 

19 of the United States, through such programs, with 

20 governments which deny to their people internation- 

21 ally recognized human rights and fundamental free- 

22 doms, in violation of international law or in con- 

23 travention of the policy of the United States as ex- 

24 pressed in this section or othenfise”. 
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1 SEC. 404. SENSE OF CONGRESS. 

2 It is the sense of Congress that — 

3 (1) the United States Government should con- 

4 denin the conseription, forced recniitment or nse of 

5 children by governments, paramilitaries, or other or- 

6 ganizations in hostilities; 

7 (2) the United States Government should snp- 

8 port and, where practicable, lead efforts to establish 

9 and uphold international standards designed to end 

10 this abuse of Imnian rights; 

11 (3) the United States Government should ex- 

12 pand ongoing sendees to rehabilitate recovered child 

13 soldiers and to reintegrate them back into their coni- 

14 mmiities by — 

15 (A) offering ongoing psychological sendees 

16 to help Uctims recover from their trauma and 

17 relearn how to deal vdth others in nomdolent 

18 ways such that they are no longer a danger to 

19 their coninmnity; 

20 (B) facilitating reeoneiliation vdth their 

21 eonimnnities through negotiations with tradi- 

22 tional leaders and elders to enable recovered 

23 abductees to resume normal lives in their coni- 

24 mmiities; and 

25 (C) pimdding educational and vocational 

26 assistance; 
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1 (4) the United States should work with the 

2 international conunnnity, inclnding, where appro- 

3 priate, third eonntiy governments, nongovernmental 

4 organizations, faith-based organizations. United Na- 

5 tions agencies, local governments, labor nnions, and 

6 private enteiprise — 

7 (A) on efforts to bring to jnstiee rebel or- 

8 ganizations that kidnap children for nse as 

9 child soldiers, inclnding the Lord’s Resistance 

10 Army (LEA) in Uganda, Fnerzas Armadas 

11 Revolneionarias de Colombia (FARC), and Lib- 

12 eration Tigers of Tamil Eelam (LTTE), inclnd- 

13 ing, where feasible, by arresting the leaders of 

14 snch groups; and 

15 (B) on efforts to recover those children 

16 who have been abducted and to assist them in 

17 their rehabilitation and reuitegration into eom- 

1 8 nnmities; 

19 (5) the Secretary of State, the Secretary of 

20 Labor, and the Secretary of Defense should eoordi- 

21 nate programs to achieve the goals specified in para- 

22 graph (3), and in countries where the nse of child 

23 soldiers is an issue, whether or not it is supported 

24 or sanctioned by the governments of snch countries, 

25 United States diplomatic missions should inclnde in 
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1 their mission program plans a strategy" to achieve 

2 the goals specified in such paragraph; 

3 (6) United States diplomatic missions in eomi- 

4 tries in which governments use or tolerate child sol- 

5 diers should develop, as part of annual program 

6 planning, strategies to promote efforts to end this 

7 abuse of human rights; and 

8 (7) in allocating or recommending the allocation 

9 of funds or recommending candidates for progranis 

10 and grants funded by the United States Govern- 

11 ment. United States diplomatic missions should give 

12 serious consideration to those programs and can- 

13 didates deemed to promote the end to this abuse of 

14 human rights. 

15 SEC. 405. PROHIBITION ON PROVISION OF MILITARY AS- 

16 SISTANCE TO FOREIGN GOVERNMENTS THAT 

17 RECRUIT OR USE CHILD SOLDIERS. 

18 (a) In GeneilvTj. — Subject to subsections (b), (c), 

19 and (d), none of the funds made available to carry out 

20 sections 516 or 541 of the Foreign Assistance Act of 1961 

21 (22 U.S.C. 2321j or 2347) or section 23 of the Arms Ex- 

22 port Control Act (22 U.S.C. 2763) may be used to proUde 

23 assistance to, and no item on the United States Munition 

24 List may be exirorted to, the government of a country that 

25 the Secretary of State determirres has goverrrmerrtal armed 
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1 forces or gwermneiit supported armed groups, including 

2 paramilitaries, militias, or civil defense forces, that recniit 

3 or use child soldiers. 

4 (b) PuBLiCATiox OP List op Foreign Govekn- 

5 MENTS AND NOTIFICATION TO FOREIGN GOVBRN- 

6 MENTS. 

7 (1) Publication op IjISt op foreign gov- 

8 ernments. — The Secretary of State shall include a 

9 list of the foreign governments subject to the prohi- 

10 bition in subsection (a) in the report required by sec- 

11 tion 110(b) of the Trafficking Victims Protection 

12 Act of 2000 (22 U.S.C. 7107(b)). 

13 (2) Notification to foreign GOtTiRN- 

14 MENTS. — The Secretary of State shall formally no- 

15 tify each foreign government subject to the prohibi- 

16 tion in subsection (a). 

17 (c) NationlUj Interest WbrniiR. — 

18 (1) Wautir. — T he President may waive the ap- 

19 plication to a foreign government of the prohibition 

20 in subsection (a) if the President determines that 

21 such waiver is in the interest of the United States. 

22 (2) Publication and notification. — The 

23 President shall publish each waiver granted under 

24 paragraph (1) in the Federal Kegister and shall no- 

25 tify the appropriate congressional committees of 
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1 each such waiver, including’ the justifieation for the 

2 waiver, in accordance with the regular notification 

3 procedures of such committees. 

4 (d) Reixstatemext of Assistaxce. — The Presi- 

5 dent may pnnide to a foreign government assistance oth- 

6 enfise prohibited under subsection (a) upon certiMng to 

7 the appropriate congTessional eommittees that the foreign 

8 government — 

9 (1) has implemented effective measures to come 

10 into eompliance with the standards of this title; and 

11 (2) has implemented effective policies and 

12 mechanisms to prohibit and prevent future use of 

13 child soldiers and to ensure that no children are re- 

14 eniited, conscripted, or othenfise compelled to seiwe 

15 as child soldiers. 

16 (e) Exceptioxs. — 

17 (1) Assistance to iVODitESS the problem of 

18 CHILD SOIjDIERS AND PKOFESSIONAIAZATIOX OF 

19 THE MILITARY. 

20 (A) Ix geneilHj. — T he President may 

21 procide to a foreign government assistance 

22 under section 541 of the Foreign Assistance 

23 Act of 1961 (22 U.S.C. 2347; relating to inter- 

24 national military education and training) other- 

25 vise prohibited under subsection (a) upon certi- 
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Mug to the appropriate eoiigressioiial commit- 
tees that — 

(i) the government is implemeiitiiig ef- 
fective measures to demobilize child sol- 
diers in its forces or in government sup- 
ported paramilitaries and to pimide demo- 
bilization, rehabilitation, and reiiitegTatioii 
assistance to those former child soldiers; 
and 

(ii) the assistance pimided by the 
United States Government to the govern- 
ment will go to programs that MU directly 
support professionalization of the military. 
(B) LiiiiTATiON. — The exception under 

subparagraph (A) may not remain in effect for 
more than 2 years folloMng the date of notifi- 
eation specified in subsection (b)(2). 

(2) Assist^vnce to FURTIIEK COOPERzVTION 
WITH THE UNITED STATES TO COMBAT INTEIi- 
NATiONiiij TERRORISM. — The President may provide 
to a foreign government assistance under any pro\i- 
sion of law specified in subsection (a) if the purpose 
of the assistance is specifically designed to further 
cooperation between the United States and the for- 
eign government to combat international terrorism. 
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1 (f) Eppbcti™ Date; Ai^PUtJiiBiUTY. — Tliis section 

2 takes effect 180 days after the date of the enactment of 

3 this Act and shall apply to funds made available for the 

4 first fiscal year beginning after sncli effective date and 

5 each subsequent fiscal year. 

6 SEC. 406. REPORTS. 

7 (a) PKEPiVRiVTiox OP Reports REGiViioiNG Child 

8 Soldiers. — T he Secretary of State shall ensure that 

9 United States missions abroad thoroughly investigate re- 

10 ports of the use of child soldiers in the countries in which 

1 1 such missions are located. 

12 (b) IxpoRiLvnoN POR AxxUiVij Htt ma x Rights Re- 

13 PORTS. — In preparing those portions of the Department 

14 of State’s annual Comitiy Reports on Hmnan Rights 

15 Practices that relate to child soldiers, the Secretary of 

16 State shall errsrrre that srrch portiorrs irrchrde a descriptiorr 

17 of the use of child soldiers irr each foreigir corrrrtry, 

1 8 irrchrdirrg — 

19 (1) trerrds toward irnprovernerrt irr srrch corrrrtry 

20 of the status of child soldiers or the corrtirnred or irr- 

21 creased tolerarrce of such practices; arrd 

22 (2) the role of the goverrrrnerrt of srrch corrrrtry 

23 irr errgagirrg irr or toleratirrg the rrse of child soldiers. 

24 (c) Notipicatiox to Coxgress. — N ot later than 

25 Jrrrre 15 of each year for 10 years followirrg the date of 
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1 the enactment of this Act, the President shall submit to 

2 the appropriate congressional committees — 

3 (1) a list of any waivers or exceptions exercised 

4 under section 405; 

5 (2) a justification for those waivers and excep- 

6 tions; and 

7 (3) a description of any assistance provided 

8 pursuant to section 405. 

9 (d) Report on Impi^ementation op Title. — Not 

10 later than 180 days after the date of the enactment of 

11 this Act, the President shall submit to appropriate con- 

12 gressional committees a report setting forth a strategy for 

13 achie\ing the policy objectives of this title, including a de- 

14 scription of an effective mechanism for coordination of 

15 United States Government efforts to implement this strat- 

16 egy. 

17 (e) Report on Child Soldiers in Burilv. — Not 

18 later than 120 days after the date of enactment of this 

19 Act, the Secretary of State shall submit to the appropriate 

20 congTessional committees a report of the recniitment and 

21 use of child soldiers by the governmental armed forces or 

22 government-supported armed groups of the Government of 

23 Burma, including paramilitaries, militias, or chil defense 

24 forces. 
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1 SEC. 407. TRAINING FOR FOREIGN SERVICE OFFICERS. 

2 Section 708 of the Foreign Sendee Act of 1980 (22 

3 U.S.C. 4028) is amended by adding at the end the fol- 

4 lowing new subsection: 

5 “(e) The Secretary of State, with the assistance of 

6 other relevant officials, shall establish as part of the stand- 

7 ai'd training provided after Jannaiy 1, 2008, for members 

8 of the Sei'^iee, inehiding chiefs of mission, instrnetion on 

9 matters related to child soldiers and the terms of the Child 
10 Soldier Prevention Act of 2007.”. 

O 
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Chairman Lantos. The chair recognizes himself to explain the 
bill. As members of the committee heard last week, the scourge of 
human trafficking remains a large and ever-expanding global prob- 
lem. It is the world’s fastest-growing, international organized crime 
and one of the most profitable, yielding up to $7 billion in profits 
every single year. 

Every year, traffickers move between 700,000 and 2 million 
women and children across international borders for the purpose of 
serving the sex trade and into forced labor. 

Last week, in the committee, we heard testimony about children 
in prostitution in Cambodia, and the trafficking survivor spoke to 
us about her 4-year experience with slavery and abuse right here 
in Washington, DC. 

I was also struck by the consensus that our witnesses expressed 
about what needs to be done to further combat trafficking, much 
of which is in the bill we are now considering. The legislation be- 
fore the committee today continues the committee’s past efforts, 
under the leadership of our distinguished colleague, my good friend 
from New Jersey, Mr. Smith, to prevent trafficking, protect victims, 
and prosecute perpetrators. 

I am very pleased that we are continuing to work together in a 
bipartisan way to further amplify U.S. and international efforts to 
combat human trafficking. H.R. 3887, The William Wilberforce 
Trafficking Victims Protection Reauthorization Act of 2007, pro- 
vides a wide-ran^ng set of new initiatives to prevent trafficking 
abroad, protect victims here in the United States, and prosecute 
perpetrators around the globe. 

Some of the key provisions include requiring a comprehensive 
analysis of trafficking data to help us better understand where vic- 
tims are actually going and how to free them; providing more help 
for countries to inspect locations where forced labor occurs; to reg- 
ister vulnerable populations and to provide more protection to for- 
eign workers; ensuring that U.S. assistance programs are trans- 
parent and effective; urging the administration to work with our 
friends to reach agreements between labor exporters and labor im- 
porters so that vulnerable workers have more rather than less pro- 
tection; creating a zero-tolerance policy for diplomats who abuse 
their workers; and, finally, addressing the issue of child soldiers. 

I urge all of my colleagues to join me in supporting this very im- 
portant legislation, and I now yield to my friend from Florida, the 
ranking member and the key sponsor of this legislation. 

Ms. Ros-Lehtinen. Thank you so much, Mr. Chairman. As you 
had stated, and as underscored in the heart-breaking testimony 
that we heard at last week’s hearing, human trafficking is a 
scourge that continues to rob countless men and women, especially 
children, of their security, their freedom, and their dignity. 

Mr. Chairman, I want to thank you for your leadership in intro- 
ducing this bill, which I am proud to co-sponsor. I commend the 
diligence and the dedication of your staff and look forward to your 
continued cooperation as we move this ambitious bill forward in 
the legislative process. And I also want to recognize the singular 
leadership of my good friend from New Jersey, Mr. Chris Smith, 
the author of the original Trafficking Victims Protection Act of 
2000, which this bill reauthorizes and expands, and, with that, I 
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would like to yield my time, Mr. Chairman, to the gentleman from 
New Jersey. 

Mr. Smith of New Jersey. Thank you very much, Mr. Chairman 
and to Ranking Member Ros-Lehtinen. 

This is truly a bipartisan piece of legislation. It is one of those 
issues where there has been no gap between us on either side of 
the aisle. It has united conservatives, moderates, and liberals in a 
grand fight to combat the scourge of modern-day slavery. 

I think it is particularly appropriate that you named it after Wil- 
liam Wilberforce, the leader in the House of Commons who led the 
fight against slavery and lost battle after battle in the House of 
Commons through all kinds of treachery. Those of you who have 
read any of the books about his life know that he was a praying 
man, a fasting man, and never gave up in his fight to end slavery 
in the U.K., all of its colonies, the Caribbean and everywhere else 
where they had an impact. So it is very appropriate, I think, that 
you have so designated this piece of legislation. 

I would ask that my full statement be made a part of the record, 
Mr. Chairman. 

Chairman Lantos. Without objection. 

[The prepared statement of Mr. Smith follows:] 

Prepared Statement of the Honorable Christopher H. Smith, a 
Representative in Congress from the State of New Jersey 

In supporting the Trafficking Victims Protection Act, as well as its first and sec- 
ond reauthorizations in 2003 and 2005, respectively, you, Mr. Chairman, and this 
Committee have demonstrated a commitment to eradicate the scourge of modern 
day slavery and to bring healing to its victims. 

Mr. Chairman, this legislation, H.R. 3887, will continue the progress begun by the 
Trafficking Victims Protection Act (TVPA) of 2000 and its subsequent re-authoriza- 
tions, which helped transform the way our Government, the private sector, and gov- 
ernments around the world respond to the crime of trafficking. 

Since enactment of the TVPA, the traffickers here and abroad are increasingly 
likely to face prosecution and conviction. In contrast to the six-year period before 
its enactment, the Department of Justice has in the last 6 years prosecuted 360 de- 
fendants compared to 89, representing a more than 300% increase; secured 238 con- 
victions and guilty pleas, a 250% increase from the 67 obtained previously; and 
opened 639 new investigations, an almost 400% increase from the 128 opened prior 
to implementation of the trafficking legislation. 

Worldwide, nearly 6,000 traffickers were prosecuted last year, and more than 
3,000 were convicted. And international organizations are taking important meas- 
ures to address factors that contribute to trafficking. For example, the United Na- 
tions Department for Peacekeeping Operations has established a secure Web-based 
software program to track all sexual exploitation and abuse cases, and to ensure 
that those personnel who have been dismissed or repatriated for sexual exploitation 
and abuse violations are barred from serving in future UN missions. 

The importance of this bi-partisan effort to confront human trafficking on a global 
scale is apparent not only from the evidence of the appalling physical and psycho- 
logical wounds inflicted on its victims. In addition to being one of the most appalling 
human rights abuses of our time, trafficking is contributing to one of the greatest 
pandemics of our time. As indicated in the State Department’s 2007 Trafficking in 
Persons Report, both prostitution and sex trafficking contribute to the spread of 
HIV/AIDS. The Report cites as an example the astonishing statistic that over 70 % 
of the women prostituted in South Africa are infected with HIV. This correlation be- 
tween prostitution and sex trafficking and HIV prevalence rates will be important 
for this Committee to keep in mind as we prepare to re-authorize the President’s 
Emergency Plan for AIDS Relief. 

In addition to re-authorizing the Trafficking Victims Protection Act of 2000, the 
bill before us contains a number of important provisions that will further strengthen 
our goals of prosecution, protection and prevention. One such provision amends the 
section relating to the countries on the Special Watch List by limiting the period 
a country can remain on the Watch List to two years, subject to certain qualifica- 
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tions. This provision reflects the original congressional intent that the watch list 
serve as an impetus to countries that are not complying with the minimum stand- 
ards for the elimination of trafficking to commit the political will and resources nec- 
essary to seriously address this human rights abuse. 

The bill also incorporates the key provisions of H.R. 3028, the Child Soldier Pre- 
vention Act of 2007, introduced in the House by my good friend and colleague Rep- 
resentative Jeff Fortenberry, and which I had the honor to co-sponsor. These provi- 
sions condemn the conscription, forced recruitment or use of children by govern- 
ments, paramilitaries, or other organizations in hostilities. They also urge our gov- 
ernment to lead efforts to uphold international standards to end this human rights 
abuse and to expand efforts to recover and reintegrate child soldiers into their com- 
munities. This legislation correctly includes this horrific form of exploitation of chil- 
dren as trafficking and therefore as a human rights violation to be recognized and 
confronted by the international community. 

I urge my colleagues to support these and the other important provisions of this 
bill. I yield back the balance of my time. 

Mr. Smith of New Jersey. TVPA of 2000 and its follow-up au- 
thorizations and this one as well have really led the effort, not just 
here in the United States but globally. The three-pronged strategy 
is on prevention, prosecution, and the effort to really take this 
overseas and ensure that other countries enact similar legislation 
so that there is a seamlessness to this effort. 

Since the enactment of the TVPA, traffickers here and abroad 
are increasingly likely to face prosecution and conviction. In the 6- 
year period before the enactment, the Department of Justice had 
89 cases, and in the 6 years following its enactment, they have 
prosecuted 360 cases, representing a 300 percent increase. World- 
wide, 6,000 traffickers were prosecuted last year, and more than 
3,000 were convicted. 

We have, I think, made a very, very strong effort to make this 
a global effort, and, again, this legislation takes that one very sig- 
nificant step further. 

Finally, it also incorporates key provisions of the Child Soldiers 
Prevention Act of 2007, introduced in the House by our friend and 
colleague, Jeff Fortenberry, and I want to thank you for including 
that and providing a vehicle to move that legislation forward as 
well. I yield back the balance of my time. 

Chairman Lantos. I have a series of perfecting amendments at 
the desk. The clerk will designate the amendments. 

Ms. Rush. Amendment to H.R. 3887 offered by Mr. Lantos of 
California. Page 5, line 22, insert “solely” after “responsible.” Page 
6, line 17, strike “and the mission — ” 

[The information referred to follows:] 
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Amendment to H.R. 3887 
Offered by Mr. Lantos of California 

Page 5, line 22, insert “solely” after “responsible”. 

Page 6, line 17, strike “and the mission of the Of- 
fice” and insert “and the broad and historic mission of 
the Office to end modern-day slavery^”. 

Page 8, line 7, strike “provided” the first place it 
appears and insert “providing”. 

Page 10, line 7, insert “the number of” before “indi- 
viduals”. 

Page 10, line 10, strike “person” and insert “per- 
sons”. 

Page 10, line 14, strike “evolve” and insert “affect 
the nature and severity of trafficking and change the fun- 
damental conditions that facilitate trafficking”. 

Page 12, beginning on line 5, strike “establish per- 
formance indicators to be used in measuring and assess- 
ing” and insert “ensure that performance indicators are 
used for each United States program authorized by this 
division and the amendments made by this division to 


measure and assess”. 
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Page 12, after line 20, insert the following; 

1 “(d) CoKsiSTENCT With Other Prograihs. — The 

2 President shall take steps to ensure that the design, nioni- 

3 toring, and evaluation of United States assistance pro- 

4 grams for emergency relief, development, and poverty alle- 

5 viation under part I and chapter 4 of part II of the Por- 

6 eign Assistance Act of 1961 and other similar United 

7 States assistance programs are carried out in a manner 

8 that takes into account and are consistent with United 

9 States policies and other United States programs I'elatuig 

10 to combatting trafficking in persons.”. 

Page 12, line 21, strike “(d)” and insert “(e)”. 

Page 13, strike lines 3 through 21 and insert the 
folloiving: 

1 1 (3-) Minimttm Standards. — S ubsection (a) of section 

12 108 of the Trafficking Victims Protection Act of 2000 (22 

13 U.S.C. 7106) is amended in the matter preceding para- 

14 gra,ph (1) by striking “a significant number of”. 

Page 15, beginning on line 19, strike “provides to 
the appropriate congressional committees credible evi- 
dence” and insert “determines”. 

Page 16, strike lines 3 through 6 and insert “plan, 
and, as part of the report required by paragraph (1) and 
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the interim assessment required by subparagraph (B), 
the Secretary provides to the appropriate congressional 
committees credible evidence that the country meets the 
requirements of clauses (i) through (iii). The Secretary 
may make a determination under the preceding sentence 
with respect to a eountr^^ for not more than two (!onsecu- 
tive years.”. 

Page 17, line 22, strike “purpose” and insert “pur- 
poses of improving coordination of the collecition of data 
related to trafficking in persons by each agency of the 
United States Government that collects such data, pro- 
moting uniformity of such data collection and standards 
systems related to such collection, and”. 

Page 18, line 20, strike “individuals” and insert “in- 
dividuals or organizations”. 

Page 18, line 21, strike “foreign nationals” and in- 
seil United States citizens or foreign nationals and 
United States or foreign nongovernmental organiza- 
tions”. 

Page 18, beginning on line 24, strike “The criteria” 
and all that follows through line 2 on page 19. 

Page 19, beginning on line 21, strike “information” 
and all that follows through line 23 and insert “received, 
both orally in a language that the applicant understands 
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and though tlie parnptilet required under section 202, in- 
formation relating to the following:”. 

Page 21, line 6, after “review” insert “with the ap- 
plicant”. 

Page 24, line 12, strike “because” and insert “and”. 

Page 25, line 12, add at the end the following: 
“Such report may be combined with the annual report re- 
quired by section 110(b) of the Trafficking Victims Pro- 
tection Act of 2000 (22 U.S.C. 7107(b)).”. 

Page 26, line 2, strike “September 30, 2008” and 
insert “January 15, 2009”. 

Page 40, lines 20 and 25, strike “Act” each place 
it appears and insert “subsection”. 

Page 41, line 4, strike “Act” and insert “sub- 
section”. 

Page 53, line 9, strike “edibility” and insert “eligi- 
bility”. 

Page 65, hne 18, strike “a offense” and insert “an 
offense”. 

Page 68, line 19, strike “Section 2421” and insert 


“Section 2422(a)”. 
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Page 68. line 21, strike “indmdual” and insert 
“travel”. 

Page 81, after line 19, insert the following; 

1 (c) Eule of Construction. — Nothing in this sec- 

2 tion shall be construed as affecting or derogating from the 

3 responsibilities of the Senior Policj^ Operating Group es- 

4 tablished by section 206 of the Trafficking Victims Protec- 

5 tion Reauthorization Act of 2005. 

Page 81, line 20, strike “(c)” and insert “(d)”. 

Page 112, line 11, strike “15” and insert “16”. 

Page 117, line 19, after “community” insert “, tak- 
ing into consideration the needs of girl soldiers, who may 
be at risk of exclusion from disarmament, demobilization, 
and reintegration programs”. 

Page 119, line 7, after “human rights” insert “, 
identifying and integrating global best practices, as avail- 
able, into such strategies to avoid duplication of effort”. 

Amend the title so as to read: “A bill to authorize 
appropriations for fiscal years 2008 through 2011 for the 
Trafficking Victims Protection Act of 2000, to enhance 
measures to combat trafficking in persons, and for other 
purposes.”. 
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Chairman Lantos. Without objection, the amendments will be 
considered en bloc and will be considered as read. The chair is rec- 
ognized for 5 minutes to explain the amendments. 

These amendments are, for the most part, minor, clarifying or 
technical in nature and correct several errors that have been found 
in the text. They include suggestions by several members, includ- 
ing Mr. Fortenberry, and have been cleared by both sides. 

Does anyone want to be recognized to speak on the amendment? 

[No response.] 

Chairman Lantos. If not, the question is on the amendment. All 
in favor, say aye. 

[A chorus of ayes.] 

Chairman Lantos. All opposed, say no. The ayes have it. 

Are there any other amendments? Ms. Woolsey? 

Ms. Woolsey. Thank you, Mr. Chairman. I just wanted to com- 
ment and thank you and Congressman Smith for the leadership on 
this issue and thank Congressman Smith for his steadfast commit- 
ment to human rights. 

It is essential that we reauthorize this bill and accept that 
antitrafficking efforts of our Government have not gone quite far 
enough, need to go much farther. They touch the lives of people 
every single day, and these are not faceless people. These are real 
children, real women, and sexual slavery, slave labor for children 
just cannot be tolerated. 

I am going to vote for it. I think this is a great bill, but between 
now and the floor, Mr. Chairman, I would like to work with you 
and talk about an amendment that would strengthen the protection 
for victims of trafficking so that they are absolutely ensured that 
they are safe so that they will speak out. Maybe I have missed in 
this bill what does that as well as I think it should, but I would 
like to ask you to work with me on an amendment before we get 
to the floor. 

Chairman Lantos. I would be very pleased to do so. 

Ms. Woolsey. Thank you very much. 

Chairman Lantos. Any other colleague with an amendment? 

Ms. Jackson Lee. Mr. Chairman? 

Chairman Lantos. Ms. Sheila Jackson Lee. 

Ms. Jackson Lee. I do not have an amendment at this time. I 
simply want to briefly thank the chairman and the ranking mem- 
ber and Mr. Smith for the provisions covering child soldiers, and, 
just to recount, two countries, in particular. Sierra Leone and Libe- 
ria, have to be two of the worst examples of abusing children as 
child soldiers, and the remnants of that continue to plague those 
countries trying to now integrate those child soldiers back into soci- 
ety. 

It is a violent life, it is a vicious life, and this legislation, by reau- 
thorizing the protection of those children, is vital. Thank you for 
what it does for labor conditions and the protection of women who 
are subjected to the violence of human trafficking. I yield back and 
ask my colleagues to support the bill. I yield back. 

Chairman Lantos. Thank you. The gentleman from Indiana, Mr. 
Burton. 
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Mr. Burton. Thank you, Mr. Chairman. I just briefly want to 
say something about the name that this bill has on it, William Wil- 
berforce. 

I just finished a book called Amazing Grace, and I hope every- 
body will get the opportunity to read it. This man is not known by 
an awful lot of people in this country or in the world, but he is 
probably one of the greatest men who ever lived, and I really mean 
that. What he did for humanity and to eliminate repressive acts 
and slave trading is just unbelievable. He spent his whole life 
doing that, and I just want to say that everybody ought to know 
who he is, and everybody, if they get an opportunity, ought to read 
that book. It is called Amazing Grace, and I strongly support this 
bill. 

Chairman Lantos. I thank my friend from Indiana. Mr. 
Fortenberry? 

Mr. Fortenberry. Thank you, Mr. Chairman. I do very much 
appreciate your leadership on this very important legislation to 
prevent human trafficking, prosecute perpetrators of this most vi- 
cious set of crimes, and bring support and healing to victims. 

I wish to focus my comments as well on one particular aspect of 
the bill which addresses the use of child soldiers, one of the most 
egregious human rights violations of our time. It is estimated that 
more than 250,000 children are currently exploited as child sol- 
diers, and tens of thousands of girls are subjected to rape and other 
forms of sexual violence as a result of this heinous practice. 

In many areas throughout the world, children who “volunteer” as 
child soldiers often do so because they are desperate to survive in 
combat-ravaged regions where their families and every semblance 
of community support have been devastated. 

Mr. Chairman, children belong on playgrounds and not battle- 
grounds, and as you have kindly mentioned, I have submitted legis- 
lation, along with Mr. Payne of New Jersey, which did build on 
previous efforts of Mr. Smith of New Jersey as well, urging the 
U.S. Government to take action against foreign governments and 
paramilitaries that coerce children into combat, and I am very 
grateful and pleased that this language has been included in your 
human trafficking bill. Thank you. 

Chairman Lantos. Thank you, Mr. Fortenberry. It is a sheer joy 
to work on a bipartisan piece of legislation. We always do our best 
job when we work together. 

The chairman is prepared to receive a motion. 

Mr. Berman. Mr. Chairman, I move the favorable recommenda- 
tion of H.R. 3887, as amended, to the House. 

Chairman Lantos. The question occurs on the motion by the 
gentleman from California to report H.R. 3887, as amended, favor- 
ably to the House. All in favor, say aye. 

[A chorus of ayes.] 

Chairman Lantos. All opposed, say no. The ayes have it, and the 
motion is adopted. 

Without objection, the bill will be reported as a single amend- 
ment in the nature of a substitute incorporating the amendments 
adopted by the committee, and the staff is directed to make any 
technical and conforming amendments. 
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Pursuant to notice, I call up the bill, H.R. 275, The Global Online 
Freedom Act, for purposes of markup and move its favorable rec- 
ommendation to the House. Without objection, the amendment in 
the nature of a substitute before the members will be considered 
as the base text for purposes of amendment. It will be considered 
as read and open for amendment at any point. 

[The information referred to follows:] 
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IIOtii congress 
1st Session 


H. R. 275 


To promote freedom of expression on the Internet, to protect United States 
bnsincsses from coercion to participate in repression by authoritarian 
foreign governments, and for other purposes. 


IN THE HOUSE OF REPRESENTATTVHIS 

Janiiaky 5, 2007 

Mr. Smith of New Jersey (for himself and Mr. ffOLP) introduced the fol- 
lowing bill; which was referred to the Committee on Foreign Affairs, and 
in addition to the Committee on Energy' and Commerce, for a period to 
be subsequent^ determined Iw the Speaker, in eaeh ease for consider- 
ation of sueh proGsions as fall within the jnrisdietion of the eommittee 
eoneerned 


A BILL 

To promote freedom of exiiressioii on the Internet, to proteet 
United States businesses from eoereion to participate 
in repression by authoritarian foreign governments, and 
for other pmposes. 

1 Be it enacted hy the Senade and, House of Representa- 

2 tives of the United, States of America, in Congress assembled, 

3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

4 (a) Short TitIjE. — Tliis Act may be cited as the 

5 “Global Online Freedom Act of 2007”. 


1 
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2 

1 (b) TiVBijE OF Contexts. — Tlie table of eoiiteiits for 

2 this Act is as follows: 

Sec. 1 . Short title; table of contents. 

Sec. 2. Finding. 

Sec. 3. Definitions. 

Sec. 4. Severability. 

TITLE I— PKOMOTION OF OLOILVIj INTERNET FREEDOM 

Sec. 101. Statement of policy. 

Sec. 102. Sense of Congress. 

Sec. 103. Annual Country Reports on Human Rights Practices. 

Sec. 104. Office of Olobal Internet Freedom. 

Sec. 105. Annual designation of Internet-restricting countiies; report.. 

TITLE II— MINIMUM (.XIRPORATE STANIL\RDS FOR ONLINE 
FREEDOM 

Sec. 201. Protection of personally identifiable information. 

Sec. 202. Integrity of personally identifiable information. 

Sec. 203. Transparency regarding search engine filtering. 

Sec. 204. Transparency regarding Internet censorship. 

Sec. 205. Protection of United States-supported online content. 

Sec. 206. Penalties. 

Sec. 207. Presidential waiver. 


TITLE III— EXIT)RT CONTROLS FOR INTERNET-RESTRICTING 
COUNTRIES 

Sec. 301. Feasibility study on establishment of export, controls. 

Sec. 302. Report,. 

3 SEC. 2. FINDINGS. 

4 Congress makes the follondiig findings: 

5 (1) Freedom of speech and freedom of the press 

6 are fnndaniental human rights, and free flow of in- 

7 formation on the Internet is protected in Aitiele 19 

8 of the Universal Declaration of Human Rights, 

9 which guarantees freedom to “receive and impart in- 

10 formation and ideas through any media regardless of 

11 frontiers”. 
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1 (2) The Internet has been a snecess because it 

2 quickly pimides information to its more than 

3 972, ()()(),()()() users globally. 

4 (3) The gro'nth of the Internet and other infor- 

5 Illation teehnologies can be a force for democratic 

6 change if the information is not subject to political 

7 censorship. 

8 (4) The Internet has played a role in bringing 

9 international attention to issues the discussion of 

10 which are forbidden by authoritarian foreign govern- 

11 ments, such as attempts by the Government of the 

12 People’s Republic of China to suppress news of the 

13 severe acute respiratory sindrome (SAES) outbreak 

14 in 2004. 

15 (5) The rapid proiision of full and nneensored 

16 information through the Internet has become a 

17 major indnstiy of the United States, and one of its 

18 major exports. 

19 (6) Political censorship of the Internet degrades 

20 the quality of that sendee and ultimately threatens 

21 the integrity and viability of the industry itself, both 

22 in the United States and abroad. 

23 (7) Authoritarian foreign governments such as 

24 the Governments of Belarus, Cuba, Ethiopia, Iran, 

25 Laos, North Korea, the People’s Republic of China, 
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1 Tunisia, and Vietnam block, restrict, and monitor 

2 the information their citizens tiy to obtain. 

3 (8) Web sites that provide micensored news and 

4 information, such as the Web sites of the Voice of 

5 America and Radio Free Asia, are routinely blocked 

6 in such countries. 

7 (9) In June 2003, the Government of the So- 

8 cialist Republic of Vietnam arrested, comicted of 

9 “spwng”, and sentenced to 13 years imprisonment 

10 and 3 years house arrest (later reduced on appeal to 

11 5 years imprisonment and 3 j^ears house arrest) Dr. 

12 Pham Hong Son after he translated an Internet ar- 

13 tide titled “What is Democracy” from the Web site 

14 of the United States Embassy in Vietnam. 

15 (10) According to the Department of State’s 

16 Country Reports on Human Rights Practices, the 

17 Government of Vietnam in 2004 tightened control of 

18 the Internet, requiring Internet agents, such as 

19 cyber cafes, to register the personal information of 

20 their customers and store records of Internet sites 

21 \isited by customers. The Vietnamese Government 

22 also monitored electronic mail, searched for sensitive 

23 key words, and regulated Internet content. 

24 (11) The Government of the People’s Republic 

25 of China has employed censorship of the Internet in 
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1 \iolatioii of Ai'ticle 35 of the Chinese Constitution, 

2 whicli guarantees freedom of speech, freedom of tlie 

3 press, freedom of assembly, freedom of association, 

4 freedom of procession, and freedom of denionstra- 

5 tion. 

6 (12) This censorship by the Chinese Govern- 

7 ment promotes, perpetuates, and exacerbates a 

8 xenophobic — and at times particularly anti-Anier- 

9 lean — Chinese nationalism, the long-term effect of 

10 which will be deleterious to United States efforts to 

11 prevent the relationship between the United States 

12 and China from becoming hostile. 

13 (13) Technology companies in the United 

14 States that operate in countries controlled by an- 

15 thoritarian foreign governments have a moral re- 

16 sponsibility to comply with the principles of the Uni- 

17 versal Declaration of Human Rights. 

18 (14) Technology companies in the United 

19 States have sncemnbed to pressure by authoritarian 

20 foreign governments to proHde sneli governments 

21 vdth information about Internet users that has led 

22 to the arrest and imprisonment of cyber dissidents, 

23 in Holation of the corporate responsibility of such 

24 companies to protect and uphold hmnan rights. 
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1 (15) Technology companies in the United 

2 States have provided technology and training to an- 

3 thoritarian foreign governments which have been 

4 used by such governments in filtering and blocking 

5 information that promotes democracy and freedom. 

6 (16) Technology companies in the United 

7 States should develop standards by which they can 

8 conduct business with authoritarian foreign govern- 

9 ments while protecting human rights to freedom of 

10 speech and freedom of expression. 

11 (17) The United States supports the universal 

12 right to freedom of speech and freedom of the press. 

13 SEC. 3. DEFINITIONS. 

14 In this Act: 

15 (1) ApPROPRLiVTE CONGRESSIONxilj COMMIT- 

16 TEES. — Except as otherwise prodded in this Act, the 

17 term “appropriate congressional committees” 

1 8 means — 

19 (A) the Committee on International Rela- 

20 tions of the House of Representatives; and 

21 (B) the Committee on Foreign Relations of 

22 the Senate. 

23 (2) Foreign opficlvi.. — 

24 (A) In GENERiiij. — The term “foreign offi- 

25 cial” means — 
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1 (i) any officer or employee of a for- 

2 eign gwermiieiit or any department, agen- 

3 cy, state-owned enterprise, or instnnnen- 

4 tality thereof; or 

5 (ii) any person acting in an official ca- 

6 pacity for or on behalf of any snch govern- 

7 ment or department, agency, state-owned 

8 enterprise, or instinmentality. 

9 (B) State-oavned entekpkise. — For 

10 pniposes of snbparagraph (A), the term “state- 

11 owned enterprise” means a commercial entity in 

12 wliich a foreign government owns, directly or 

13 indirectly, more than 50 percent of the ont- 

14 standing capital stock or other beneficial inter- 

15 est in snch commercial entity. 

16 (3) Internet. — The term “Internet” means 

17 the combination of compnter facilities, telecomnimii- 

18 cations facilities, electromagnetic transmission 

19 media, and related equipment and softwnre, coni- 

20 prising the interconnected wnrldwdde netwnrk of 

21 computer networks that employ the Transmission 

22 Control ProtocoVInternet Protocol or any successor 

23 protocol to transmit information. 
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1 (4) Internet content hosting SEimcE. — 

2 The terms “Internet eontent hosting’ sendee” and 

3 “eontent hosting sendee” mean a sendee that — 

4 (A) stores, through electroniagnetie or 

5 other means, electronic data, including the con- 

6 tent of Web pages, electronic mail, documents, 

7 images, audio and \ddeo tiles, online discussion 

8 boards, and Web logs; and 

9 (B) makes such data available via the 

10 Internet. 

11 (5) Internet .miMiNG. — The term “Internet 

12 jamming” means jamming, censoring, blocking, 

13 monitoring, or restricting access to the Internet, or 

14 to content made available \da the Internet, by using 

15 technologies such as firewalls, filters, and “black 

16 boxes”. 

17 (6) Internet-restricting country. — The 

18 term “Internet-restricting comitiy” means a comitiy 

19 designated by the President pursuant to section 

20 105(a) of this Act. 

21 (7) Internet search engine. — The term 

22 “Internet search engine” or “search engine” means 

23 a sendee made available na the Internet that, on the 

24 basis of query consisting of terms, concepts, qnes- 

25 tions, or other data input by a user, searches infor- 
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1 matioii available on the Internet and returns to the 

2 user a means, such as a In'perlinked list of Uniform 

3 Resource Identifiers, of locating, viewing, or 

4 downloading information or data available on the 

5 Internet relating to that query. 

6 (8) LBGITIMiVTB POREIGX IjiVW ENFOKCBMENT 

7 PURPOSES. — 

8 (A) In geneRj.\Ij. — The term “legitimate 

9 foreign law enforeenient purposes” means for 

10 purposes of errforeernerrt, irrvestigatiorr, or pros- 

11 ecrrtiorr by a foreigrr official based orr a prrblicly 

12 prornrrlgated law of reasorrable specificity that 

13 proxirnately relates to the proteetiorr or pro- 

14 rnotiorr of the health, safety, or rrrorals of the 

15 citizerrs of that jrrrisdictiorr. 

16 (B) Rule of construction. — For prrr- 

17 poses of this Act, the corrtrol, suppressiorr, or 

1 8 prrrrishrnerrt of peaeefirl exiiressiorr of political or 

19 religious opirriorr, wlrieh is protected by Article 

20 19 of the Irrterrratiorral Coverrarrt orr Chil arrd 

21 Political Rights, does rrot corrstitrrte a legitimate 

22 foreigrr law errforeernerrt prrrpose. 

23 (9) PERSONiVJjLY IDENTIFLVBLE INPORILV- 

24 TION. — The term “persorrally iderrtifrable 

25 irrforma tiorr’ ’ — 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


10 

(A) includes any information described in 
section 2703(c)(2) of title 18, United States 
Code; and 

(B) does not include — 

(i) any traffic data (as such term is 
defined in section 201(b) of this Act); or 

(ii) any record of aggregate data that 
does not identify particular persons. 

(10) SuBSTANTLilj RESTRICTIONS ON INTER- 
NET FREEDOM. — The term “substantial restrictions 
on Internet freedom” means actions that restrict or 
punish the free availability of information via the 
Internet for reasons other than legitimate foreign 
law enforcement purposes, including — 

(A) deliberately blocking, filtering, or cen- 
soring information available fia the Internet 
based on its peaceful political or religious con- 
tent; or 

(B) persecuting, prosecuting, or othenvise 
punishing an indhidual or group for posting or 
transmitting peaceful political or religious opin- 
ions \ia the Internet, including by electronic 
mail. 

(11) United states business. — The term 
“United States business” means — 


•HR 275 IH 



148 


1 

2 

3 

4 

5 
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10 

11 

12 

13 

14 

15 

16 
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18 

19 

20 
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22 

23 

24 

25 


11 

(A) any coiporatioii, partnership, associa- 
tion, joint-stock company, business tnist, nnin- 
corporatcd organization, or sole proprietorship 
that — 

(i) has its principal place of business 
in the United States; or 

(ii) is organized under the laws of a 
State of the United States or a territory, 
possession, or eommonwealth of the United 
States; 

(B) any issuer of a security registered pur- 
suant to section 12 of the Securities Exchange 
Act of 1934 (15 U.S.C. 781); and 

(C) any foreign subsidiary of an entity de- 
scribed in subparagraph (A) or (B) to the ex- 
tent such entity — 

(i) controls the voting shares or other 
equities of the foreign subsidiary; or 

(ii) authorizes, directs, controls, or 
participates in acts carried out by the for- 
eign subsidiary that are prohibited by this 
Act. 

(12) United states-suppokted content. — 
The term “Urrited States-srrpported corrterrt” rnearrs 
eorrterrt that is created or developed, irr whole or irr 
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part, by a United States-snpported information enti- 
ty. 

(13) United statbs-supported inporiev- 
TION entity. — The term “United States-snpported 
information entity” means — 

(A) any authority of the Government of 
the United States; and 

(B) any entity that — 

(i) receives grants from the Broad- 
casting Board of Governors to carry out 
international broadcasting aethities in ac- 
cordance vdth the United States Inter- 
national Broadcasting Act of 1994 (title 
III of Public Law 103-236; 22 U.S.C. 
6201 et seq.); 

(ii) in coordination vith the Inter- 
national Broadcasting Bureau, carries out 
all nomnilitaiy international broadcasting 
activities supported by the Government of 
the United States in accordance vitli such 
Act (other than the international broad- 
casting activities supported by the Broad- 
casting Board of Governors as specified in 
such Act); or 
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1 (iii) receives grants or other similar 

2 funding from the Government of the 

3 United States to carry ont any information 

4 dissemination aethities. 

5 (14) UXITEI) STATES-SUPPORTEl) WEP> SITE. — 

6 The term “United States-snpported Web site” 

7 means a location on the World Wide Web that is 

8 oviied or managed by, or is registered to, a United 

9 States-snpported information entity. 

10 SEC. 4. SEVERABILITY. 

1 1 If any pimision of this Act, or the application of such 

12 provision to any person or cirenmstance, is held invalid, 

13 the remainder of this Act, and the application of such pro- 

14 Usion to other persons not similarly situated or to other 

15 cirenmstances, shall not be affected by such invalidation. 

16 TITLE I— PROMOTION OF 

17 GLOBAL INTERNET FREEDOM 

1 8 SEC. 101. STATEMENT OF POLICY. 

19 It shall be the policy of the United States — 

20 (1) to promote as a fundamental component of 

21 United States foreign policy the right of everyone to 

22 freedom of opinion and expression, inclnding the 

23 freedom to hold opinions vdthont interference and to 

24 seek, receive, and impart information and ideas 

25 thi'ongh any media and regardless of frontiers; 


•HR 275 IH 



151 


14 

1 (2) to use all appropriate iiistnimeiits of United 

2 States iiiflneiice, including’ diploniaey, trade policy, 

3 and exjjort controls, to support, promote, and 

4 strengthen principles, practices, and values that pro- 

5 mote the free flow of information, including through 

6 the Internet and other electronie media; and 

7 (3) to deter any United States business from 

8 cooperating with officials of Internet-restrieting 

9 countries in effecting the political censorship of on- 

10 line content. 

1 1 SEC. 102. SENSE OF CONGRESS. 

12 It is the sense of Congress that — 

13 (1) the President should through bilateral, and 

14 where appropriate, multilateral aethities, seek to ob- 

15 tain the agTeement of other countries to promote the 

16 goals and objectives of this Act and to protect Inter- 

17 net freedom; and 

18 (2) to the extent that a United States business 

19 empowers or assists an authoritarian foreign govern- 

20 ment in its efforts to restrict online access to the 

21 Web sites of Radio Free Asia, the Voice of America, 

22 or other United States-supported Web sites and on- 

23 line access to United States Government reports 

24 such as the Annual Conntiy Reports on Hnnian 

25 Rights Practices, the Annual Reports on Inter- 
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1 national Religions Freedom, and the Annnal Traf- 

2 ticking in Hnnian Persons Reports, that business is 

3 working contrary to the foreign policy interests of 

4 the United States, and is nndercntting United 

5 States taxjrayer-fnnded efforts to promote freedom 

6 of information for all people, inchiding those in rni- 

7 democratic and repressive societies. 

8 SEC. 103. ANNUAL COUNTRY REPORTS ON HUMAN RIGHTS 

9 PRACTICES. 

10 (a) Report REijiVriNG to Economic Assist- 

11 ANCE. — Section 116 of the Foreign Assistance Act of 

12 1961 (22 U.S.C. 2151n) is amended by adding at the end 

13 the follovdiig new subsection: 

14 “(g)(1) Tlie report required by subsection (d) shall 

15 include an assessment of the freedom of electronic infor- 

16 Illation in each foreign country. Such assessment shall in- 

17 chide the following: 

18 “(A) An assessment of the general extent to 

19 which Internet access is available to and used by 

20 citizens in that country. 

21 “(B) An assessment of the extent to which gov- 

22 ernment authorities in that country attempt to filter, 

23 censor, or otheniise block Internet content, as well 

24 as a description of the means by which they attempt 

25 to block such content. 
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1 “(C) A description of known instances in which 

2 government authorities in that country liave per- 

3 scented, prosecuted, or otherwise punished a person 

4 or group for the peacefnl exirression of political, reli- 

5 gions, or dissenting wews wa the Internet, inclnding 

6 electronic mail. 

7 “(2) In eompiling data and making assessments for 

8 the purposes of paragraph (1), Urrited States diplomatic 

9 rnissiorr persorrrrel shall corrsrrlt vith hrrrnarr rights orgarri- 

10 zatiorrs arrd other appropriate rrorrgoverrrrnerrtal orgarriza- 

11 tiorrs.”. 

12 (b) Repokt Reivvting to Secukity Assistance. — 

13 Seetiorr 5()2B of the Foreigrr Assistarree Act of 1961 (22 

14 U.S.C. 2304) is arnerrded by addirrg at the errd the fol- 

15 lowirrg rrew srrbseetiorr: 

16 “(i)(l) The report reqrrired by srrbseetiorr (b) shall irr- 

17 ehrde arr assessrnerrt of the freedom of eleetrorric irrforrna- 

18 tiorr irr each foreigir corrrrtry. Srrch assessrnerrt shall irr- 

19 ehrde the follottirrg: 

20 “(A) Arr assessrnerrt of the gerreral exterrt to 

21 which Irrterrret access is available to arrd rrsed by 

22 eitizerrs irr that corrrrtry. 

23 “(B) Arr assessrnerrt of the exterrt to which gov- 

24 errrrnerrt arrthorities irr that corrrrtry attempt to filter, 

25 cerrsor, or otherwise block Irrterrret eorrterrt, as well 
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1 as a description of the means by which they attempt 

2 to block such content. 

3 “(C) A description of known instances in which 

4 government authorities in that country have per- 

5 scented, prosecuted, or otherwise punished a person 

6 or group for the peaceful ex|)ression of political, reli- 

7 gious, or dissenting \iews \ia the Internet, ineluding 

8 electronic mail. 

9 “(2) In compiling data and making assessments for 

10 the purposes of paragraph (1), Urrited States diplomatic 

1 1 rnissiorr persorrrrel shall corrsult vdth hrrrnarr rights orgarri- 

12 zatiorrs arrd other appropriate rrorrgoverrrrrrerrtal orgarriza- 

13 tiorrs.”. 

14 SEC. 104. OFFICE OF GLOBAL INTERNET FREEDOM. 

15 (a) ESTiVBUSiiiiENT. — There is established irr the 

16 Departmerrt of State the Office of Global Irrterrret Free- 

17 dorn (irr this sectiorr referred to as the “Office”). 

18 (b) Duties. — Irr additiorr to srrch other resporrsibil- 

19 ities as the Presiderrt may assigir, the Office shall — 

20 (1) serwe as the focal poirrt for irrteragerrey ef- 

21 forts to protect arrd promote freedom of eleetrorric 

22 irrforrnatiorr abroad; 

23 (2) develop arrd errsrrre the irnplernerrtatiorr of a 

24 global strategy" arrd programs to combat state-sporr- 

25 sored arrd state-directed Irrterrret jarnrnirrg by arr- 
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1 tlioritariaii foreign governments, and the intiniida- 

2 tion and perseeution by such governments of their 

3 citizens who use the Internet; 

4 (3) provide assistance to the President in eon- 

5 nection witli the annual designation of Internet-re- 

6 strieting countries required by section 105 (a) of this 

7 Act; 

8 (4) beginning not later than 180 days after the 

9 date of the enactment of this Act — 

10 (A) identify key words, terms, and phrases 

11 relating to human rights, democracy, religious 

12 free exercise, and peaceful political dissent, both 

13 in general and as specifically related to the par- 

14 tieular context and circumstances of each Inter- 

15 net-restricting countiy; and 

16 (B) maintain, update, and make publicly 

17 available on a regular basis the key words, 

18 terms, and phrases identified pursuant to sub- 

19 paragraph (A); 

20 (5) establish mechanisms by which United 

21 States businesses can transmit to the Office the in- 

22 formation required to be reported by sections 203 

23 and 204 of this Act; 

24 (6) establish a regnilarized consultative process 

25 vitli appropriate technology" companies involved in 
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1 providing, maiiitaiiiiiig, or semciiig the Internet, 

2 linnian rights organizations, aeademic exjjerts, and 

3 others to develop a vohnitaiy eode of mininnnn eor- 

4 porate standards related to Internet freedom, and to 

5 eonsult 'with such companies, organizations, exijerts, 

6 and others regarding new technologies and the ini- 

7 plenientation of appropriate policies relating to snch 

8 technologies; and 

9 (7) ad\ise the appropriate eongTessional coni- 

10 mittees of legislative action that may be necessary to 

11 keep the pro\isions of this Act and the amendments 

12 made by this Act relevant to changing technologies. 

13 (e) CooPEiiiVTiON OP Other Fedeiiaij DEP.iViiT- 

14 MENTS AND AGENCIES. — Each department and agency of 

15 the Government of the United States, inclnding the De- 

16 partment of Commeree, the Office of the United States 

17 Trade Representative, the Department of Justice, the 

18 International Broadcasting Bureau, and the Office of the 

19 Director of National Intelligence, shall — 

20 (1) cooperate fully vith, and assist in the iniple- 

21 mentation of, the duties of the Office described in 

22 subsection (b), inclnding the strategy developed by 

23 the Office pursuant to paragraph (2) of subsection 

24 (b); and 
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1 (2) make such resonrees and information avail- 

2 able to the Office on a nonreimbnrsable basis as is 

3 neeessaiy to achieve the purposes of this Act and the 

4 amendments made by this Act. 

5 (d) Definition. — In this section, the term “appro- 

6 priate congressional eommittees” means — 

7 (1) the Committee on International Relations 

8 and the Committee on Energy and Commerce of the 

9 House of Representatives; and 

10 (2) the Committee on Foreign Relations and 

11 the Committee on Commeree, Science, and Trans- 

12 portation of the Senate. 

13 (e) Autiiokization of Appropklvtions. — There 

14 are authorized to be appropriated to the Office to cany 

15 out this section $50, 000, 000 for each of the fiscal years 

16 2008 and 2009. 

17 SEC. 105. ANNUAL DESIGNATION OF INTERNET-RESTRICT- 

1 8 ING COUNTRIES; REPORT. 

19 (a) Designation. — 

20 (1) In geneilUj. — Not later than 180 days 

21 after the date of the enaetment of this Act, and an- 

22 nnally thereafter, the President shall designate 

23 Internet-restrieting countries for purposes of this 

24 Act. 
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1 (2) STANimiD. — foreign eoniitiy shall be 

2 designated as an Internet-restricting conntiy if the 

3 President determines that the government of the 

4 eonntry is directly or indirectly responsible for a sys- 

5 tematic pattern of substantial restrictions on Inter- 

6 net freedom during the preceding 1-year period. 

7 (3) Tntt tat ; designees. — 

8 (A) In geneRiVIj. — Each of the countries 

9 specified in subparagraph (B) shall be deemed 

10 to be designated as an Internet-restricting 

11 country pursuant to paragraph (1) beginning 

12 on the date of the enactment of this Act and 

13 ending on the date on which the President cer- 

14 tifies to the appropriate congressional coniniit- 

15 tees that the country involved is no longer di- 

16 rectly or indirectly responsible for a systematic 

17 pattern of substantial restrictions on Internet 

1 8 freedom. 

19 (B) Countries. — The countries referred 

20 to in subparagraph (A) are Belarus, Cuba, 

21 Ethiopia, Iran, Laos, North Korea, the People’s 

22 Republic of China, Tunisia, and Vietnam. 

23 (b) Report. — 

24 (1) In GENERiVij. — Not later than 180 days 

25 after the date of the enactment of this Act, and an- 
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1 imally thereafter, the President shall transmit to the 

2 appropriate congressional committees a report that 

3 contains the following: 

4 (A) The name of each foreign conntiy that 

5 at the time of the transmission of the report is 

6 designated as an Internet-restricting conntiy 

7 pursuant to subsection (a). 

8 (B) An identification of each government 

9 agency and qnasi-government organization re- 

10 sponsible for the substantial restrictions on 

11 Internet freedom in each foreign country des- 

12 ignated as an Internet-restricting country pnr- 

13 snant to subsection (a). 

14 (C) A description of efforts by the United 

15 States to counter the substantial restrictions on 

16 Internet freedom referred to in snbparagTaph 

17 (B). 

18 (2) Fokm. — T he information required by para- 

19 graph (1)(C) of the report may be pnmded in a 

20 classified form if necessary. 

21 (3) Internet avaiivVbility. — ^All miclassified 

22 portions of the report shall be made publicly avail- 

23 able on the Internet Web site of the Department of 

24 State. 
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1 TITLE II— MINIMUM CORPORATE 

2 STANDARDS FOR ONLINE 

3 FREEDOM 

4 SEC. 201. PROTECTION OF PERSONALLY IDENTIFIABLE IN- 

5 FORMATION. 

6 (a) PROiiiBrnoN op Locating PERSOXiiijijY Iden- 

7 TIFLABI.E IXPORftLVlTON IX IxTERXET-ReSTRICTIXG 

8 Countries. — United States business may not locate, 

9 within a designated Internet-restrieting conntiy, any elee- 

10 tronic eonunnnication that contains any personally identi- 

1 1 liable information. 

12 (b) Definitions. — In this section: 

13 (1) Title is definitions. — The terms “elec- 

14 tronic commniiication”, “electronic conimniiications 

15 system”, “electronic storage”, and “contents” have 

16 the meanings given such terms in section 2510 of 

17 title 18, United States Code. 

18 (2) Locate. — The term “locate” includes, with 

19 respect to an eleetronie eommnnication — 

20 (A) computer storage or processing by fa- 

21 cilities of a remote eompnting sendee, as such 

22 term is defined in section 2711 of title 18, 

23 United States Code; 
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1 (B) electronic storage by any eleetronie or 

2 computer seiTer or facility of an electronic com- 

3 mnnications system; and 

4 (C) any other storage by any electronic or 

5 computer seiTcr or facility. 

6 (3) TKiiFFic DATA. — The term “traffic data” 

7 means, mtli respect to an electronic comnnniication, 

8 any information contained in or relating to such 

9 eonimnnication that is processed for the purpose of 

10 the conveyance of the eonimnnication by an elec- 

11 tronic eommmiications system or for the billing 

12 thereof, inclnding any Internet Protocol address or 

13 other means of identifHdng a location within an elec- 

14 tronic commnnications system, but that does not by 

15 itself identify a particular person. Such term does 

16 not include the contents of any electronic coninin- 

17 nication. 

18 SEC. 202. INTEGRITY OF PERSONALLY IDENTIFIABLE IN- 

19 FORMATION. 

20 (a) User Protection. — If a United States business 

21 collects or obtains personally identifiable information 

22 through the provision of products or sendees on the Inter- 

23 net, such business may not provide such information to 

24 any foreign official of an Internet-restricting country, ex- 
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1 cept for legitimate foreign law enforeemeiit purposes as 

2 determined by the Department of Justice. 

3 (b) Use of Established LECLtij Channels. — ^Any 

4 information that may be provided under subsection (a) for 

5 legitimate foreign law enforeemeiit purposes may only be 

6 provided through established legal ehannels as determined 

7 by the Department of Justice. 

8 (c) Pkdlvte Right of Action. — ^Any person ag- 

9 grieved by a ciolation of this section may bring an action 

10 for damages, inehiding punitive damages, or other appro- 

1 1 priate relief in the appropriate district court of the United 

12 States, without regard to the amount in controversy, and 

13 without regard to the eitizenship of the parties. 

14 SEC. 203. TRANSPARENCY REGARDING SEARCH ENGINE 

15 FILTERING. 

16 Any United States business that creates, provides, or 

17 hosts an Internet search engine shall procide the Office 

18 of Global Internet Freedom, in a format and vith a fre- 

19 qiiency to be specified by the Office, vith all terms and 

20 parameters used to filter, limit, or othenUse affect the re- 

21 suits procided by the search engine that are 

22 implemented — 

23 (1) at the request of, or by reason of any other 

24 direct or indirect conuminication by, any foreign of- 

25 ficial of an Internet-restricting eountiy; or 
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1 (2) to comply 'with a policy or practice of re- 

2 strictioiis on Internet freedom in an Internet-re- 

3 stricting country. 

4 SEC. 204. TRANSPARENCY REGARDING INTERNET CENSOR- 

5 SHIP. 

6 (a) PRO^^SION OP URLs. — ^Any United States bnsi- 

7 ness that maintains an Internet content hosting sendee 

8 shall pimdde the Office of Global Internet Freedom, in a 

9 format and with a frequency to be specified by the Office, 

10 'with the Uniform Resource Locators (URLs) of all data 

1 1 and content that such business has, under the cir- 

12 cmnstances set forth in subsection (b) — 

13 (1) removed from the content hosting sendee of 

14 such business; 

15 (2) blocked from availability on the Internet; or 

16 (3) blocked from transmission \da the Internet 

17 into or within an Internet-restricting country. 

18 (b) CiKt;uMSTAXCES. — The circumstances referred to 

19 in subsection (a) are that the United States business took 

20 the action under subsection (a) — 

21 (1) at the request of, or by reason of any other 

22 direct or indirect communication by, any foreign of- 

23 ficial of an Internet-restricting country; or 
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1 (2) ill order to eoniply with a policy or practice 

2 of restrictions on Internet freedom in an Internet-re- 

3 strieting’ country. 

4 SEC. 205. PROTECTION OF UNITED STATES-SUPPORTED ON- 

5 LINE CONTENT. 

6 A United States business that maintains an Internet 

7 content hosting’ sendee may not condnet Internet jamming 

8 of a United States-siipported Web site or United States- 

9 supported content in an Internet-restricting country. 

10 SEC. 206. PENALTIES. 

11 (a) CmL PENxii/iTES. — (1)(A) Any United States 

12 business that \dolates section 2()2(a) shall be subject to 

13 a civil penalty of not more than $2, 000, 000 imposed in 

14 an action brought by the Attorney General. 

15 (B) Any officer, director, employee, or agent, or 

16 stockholder of a United States business, who is acting on 

17 behalf of that business eoneern and who wolates section 

18 202(a), shall be subject to a ei\dl penalty of not more 

19 $100,000 imposed in an action brought by the Attorney 

20 General. 

21 (2) Any United States business that \dolates section 

22 201, 203, 204, or 205, or any officer, director, employee, 

23 or agent, or stockholder of a United States business, who 

24 is acting on behalf of that business concern and who vio- 

25 lates section 201, 203, 204, or 205, shall be subject to 
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1 a chil penalty of not more than $1(),()()() imposed in an 

2 aetion brought by the Attorney General. 

3 (b) Ckimix^vIj PENAi/riES. — (1)(A) Any United 

4 States business that -nillfnlly \iolates, or -willfnlly attempts 

5 to violate, section 202 (a) shall be fined not more than 

6 $ 2 , 0 ()(),()()(). 

7 (B) Any officer, director, employee, or agent, or 

8 stockholder of a United States business, who is acting on 

9 behalf of that business concern, and who willfully wolates, 

10 or villfnlly attempts to \iolate, section 202(a), shall be 

11 fined not more than $100,000, or imprisoned not more 

12 than 5 years, or both. 

13 (2) (A) Any United States business that vdllfully wo- 
ld lates, or willfully attempts to \iolate, section 201, 203, 

15 204, or 205 shall be fined not more than $10,000. 

16 (B) Any officer, director, employee, or agent, or 

17 stockholder of a United States business, who is acting on 

1 8 behalf of that business concern and wiio willfully \iolates, 

19 or willfully attempts to violate, section 201, 203, 204, or 

20 205, shall be fined not more than $10,000, or imprisoned 

21 not more than 1 year, or both. 

22 (e) Payment of Fines. — ^Adienever a fine is ini- 

23 posed under subsection (a) or (b) upon any officer, diree- 

24 tor, employee, agent, or stockholder of a United States 
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1 business, the fine may not be paid, direetly or indirectly, 

2 by the United States business. 

3 SEC. 207. PRESIDENTIAL WAIVER. 

4 (a) In GeneilUj. — Subject to subsection (b), the 

5 President may waive the application of any of the pro\i- 

6 sions of sections 201 through 205 vitli respect to a United 

7 States business or an Internet-restricting country, if the 

8 President determines and so reports to the appropriate 

9 congTessional committees that — 

10 (1) the government of the country has ceased 

11 the acthities ghirrg rise to the desigiratiorr of the 

12 corrrrtry as arr Irrterrret-restrictirrg corrrrtry; 

13 (2) the exercise of srrch waiver arrthority worrld 

14 firrther the prrrposes of this Act; or 

15 (3) the irnportarrt rratiorral irrterest of the 

16 Urrited States reqrrires the exercise of srrch waiver 

17 arrthority. 

18 (b) CoNGKESSiONxU. NOTIFICATION. — Not later than 

19 the date of the exercise of a waiver under subsection (a), 

20 the President shall notify the appropriate congTessional 

21 committees of the waiver or the intention to exercise the 

22 waiver, together with a detailed justification for the waiv- 

23 er. 
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1 TITLE III— EXPORT CONTROLS 

2 FOR INTERNET-RESTRICTING 

3 COUNTRIES 

4 SEC. 301. FEASIBILITY STUDY ON ESTABLISHMENT OF EX- 

5 PORT CONTROLS. 

6 Not later than 180 days after the date of the enact- 

7 nient of this Act, the Seeretaiy of Comnieree, in eonsnlta- 

8 tion '\\dth the Secretary of State, shall complete a feasi- 

9 bility study regarding the development of export license 

10 requirements regarding the exiiort of any item subject to 

11 sections 730 through 774 of title 15, Code of Federal Reg- 

12 nlations (eommonly known as the “Export Administration 

13 Regulations”) to an end user in an Internet-restricting 

14 eountry for the purpose, in whole or in part, of facilitating 

15 substantial restrictions on Internet freedom. 

1 6 SEC. 302. REPORT. 

17 Not later than 30 days after the end of the 180-day 

18 period described in section 301, the Seeretaiy of Coni- 

19 nieree, in eonsnltation vitli the Secretary of State, shall 

20 submit to the appropriate congTessional committees a re- 

21 port describing the actions taken to carry out section 301. 

O 
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Amendment in the Nature of a Substitute 
TO H.R. 275 

Offered by Mr. Smith of New Jersey 


Strike all after the eiiaetiiig clause and insert the 
following: 

1 section 1. SHORT TITLE; TABLE OF CONTENTS. 

2 (a) Short TitIjE. — This Act may be cited as the 

3 “Global Online Freedom Act of 2007”. 

4 (b) TiVBijE OF Contexts. — The table of contents for 

5 this Act is as follows: 

See. 1 . Short title; table of contents. 

See. 2. Finding. 

See. 3. Definitions. 

See. 4. Severability. 

TITLE I— PKOMOTION OF GL()1L\Ij INTERNET FREEDOM 

See. 101. Statement of policy. 

See. 102. Sense of Congress. 

See. 103. Annual country reports on liunian rights practices. 

See. 104. Office of Global Internet Freedom. 

See. 105. iMinual designation of Internet-restricting countries; report.. 

TITLE II— MINIMUM CORPOlUTE STANDilRDS FOR ONLINE 
FREEDOM 

See. 201. Protection of personally identifiable information. 

See. 202. Integrity of personally identifiable information. 

See. 203. Transparency regarding search engine filtering. 

See. 204. Transparency regarding Internet censorship. 

See. 205. Protection of United States-supported online content. 

See. 206. Penalties. 

Sec. 207. Presidential waiver. 

TITLE III— EXl^ORT CONTROLS FOR INTERNET-RESTRICTING 
COUNTRIES 

Sec. 301. Feasibility study on establishment of expoif controls. 

Sec. 302. Report,. 


1 
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1 SEC. 2. FINDINGS. 

2 Congress makes the following findings: 

3 (1) Freedom of speech and freedom of the press 

4 are fnndamental Imnian rights, and free flow of in- 

5 formation on the Internet is protected in Aitiele 19 

6 of the Universal Declaration of Hnnian Rights, 

7 which guarantees freedom to “receive and impart in- 

8 formation and ideas throngh any media regardless of 

9 frontiers”. 

10 (2) The Internet has been a success because it 

11 qnickly provides information to its more than one 

12 billion users globally. 

13 (3) The growth of the Internet and other infor- 

14 niation technologies can be a force for democratic 

15 change if the information is not subject to political 

16 censorship. 

17 (4) The Internet has played a role in bringing 

18 international attention to issues the discussion of 

19 which are forbidden by authoritarian foreign govern- 

20 ments, such as attempts by the Government of the 

21 People’s Republic of China to suppress news of the 

22 severe acute respiratory swidrome (SARS) outbreak 

23 in 2004. 

24 

25 


26 


(5) Authoritarian foreign governments such as 
the Governments of Belarus, Cuba, Ethiopia, Iran, 
Laos, North Korea, the People’s Republic of China, 
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1 Tunisia, and Vietnam, among others, block, restrict, 

2 and monitor the information their citizens tiy to ob- 

3 tain. 

4 (6) Web sites that provide mieensored news and 

5 information, such as the Web sites of the Voice of 

6 America and Radio Free Asia, are rontinely blocked 

7 in snch countries. 

8 (7) In June 2003, the Government of the So- 

9 eialist Republic of Vietnam arrested, comieted of 

10 “sp\dng”, and sentenced to 13 years imprisonment 

11 and 3 years house arrest (later reduced on appeal to 

12 5 years imprisonment and 3 years house arrest) Dr. 

13 Pham Hong Son after he translated an Internet ar- 
id tide titled “What is Democracy” from the Web site 

15 of the United States Embassy in Vietnam. 

16 (8) According to the Department of State’s 

17 Countiy Reports on Human Rights Practices, the 

18 Government of Vietnam in 2004 tightened control of 

19 the Internet, requiring Internet agents, such as 

20 “cyber cafes”, to register the personal information 

21 of their enstomers and store records of Internet sites 

22 \isited by enstomers. The Vietnamese Government 

23 also monitored eleetronie mail, searched for sensitive 
key words, and regulated Internet content. 


24 
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1 (9) The Government of the People’s Republic of 

2 China has employed censorship of the Internet in 

3 Gelation of Article 35 of the Chinese Constitution, 

4 which guarantees freedom of speech and freedom of 

5 the press. 

6 (10) This censorship by the Chinese Govern- 

7 ment allows that Government to promote a 

8 xenophobic — and at times particularly anti-Anier- 

9 lean — Chinese nationalism, the long-term effect of 

10 which will be deleterious to United States efforts to 

11 improve the relationship between the United States 

12 and China. 

13 (11) Technology companies in the United 

14 States that operate in countries controlled by au- 

15 thoritarian foreign governments have a moral re- 

16 sponsibility to comply with the principles of the Uni- 

17 versal Declaration of Human Rights. 

18 (12) Technology companies in the United 

19 States have succumbed to pressure by authoritarian 

20 foreign governments to proGde such governments 

21 vdtli information about Internet users that has led 

22 to the arrest and imprisonment of “cyber dis- 

23 sidents”, in violation of the corporate responsibility 

24 of such companies to protect and uphold human 
rights. 
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1 (13) Technology companies in the United 

2 States have provided technology and training to an- 

3 thoritarian foreign governments which have been 

4 used by such governments in filtering and blocking 

5 information that promotes democracy and freedom. 

6 (14) Technology companies in the United 

7 States should develop standards by which they can 

8 conduct business with authoritarian foreign govern- 

9 ments while protecting human rights to freedom of 

10 speech and freedom of expression. 

1 1 SEC. 3. DEFINITIONS. 

12 In this Act: 

13 (1) ApPROPKL/VTB CONGKESSIOXiilj COMMIT- 

14 TEES. — Except as otherwise procided in this Act, the 

15 term “appropriate congressional committees” 

16 means — 

17 (A) the Committee on Foreign Affairs of 

18 the House of Kepresentatives; and 

19 (B) the Committee on Foreign Relations of 

20 the Senate. 

21 (2) Foreign opficevi.. — 

22 (A) In GENERitJj. — The term “foreign offi- 

23 cial” means — 

24 


25 


(i) any officer or employee of a for- 
eign government or any department, agen- 



cy, state-OAMied enterprise, or iiistnimeii- 
tality thereof; or 


(ii) any person acting in an official ca- 
pacity for or on behalf of any snch govern- 
ment or department, agency, state-oviied 
enteiprise, or instnnnentality. 

(B) State-owned entekpkise. — For 
purposes of subparagraph (A), the term “state- 
oviied enterprise” means a eommereial entity in 
which a foreign government owns, directly or 
indirectly, more than 50 percent of the out- 
standing capital stock or other beneficial inter- 
est in snch commercial entity. 

(3) Internet. — The term “Internet” means 
the combination of computer facilities, teleconininni- 
eations facilities, electromagnetic transmission 
media, and related equipment and software, com- 
prising the interconnected worldwide network of 
computer networks that employ the Transmission 
Control Protoeol/Internet Protocol or any sneeessor 
protocol to transmit information. 

(4) Internet content hosting SEimcE. — 
The terms “Internet content hosting sendee” and 
“content hosting sendee” mean a sendee that — 
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1 (A) stores, tlirongli electroniagiietie or 

2 other means, electronic data, including the con- 

3 tent of Web pages, electronic mail, documents, 

4 images, audio and \ideo files, online discussion 

5 boards, and Web logs; and 

6 (B) makes such data available via the 

7 Internet. 

8 (5) Internet .miMiNG. — The term “Internet 

9 jamming” means jamming, censoring, blocking, 

10 monitoring, or restricting access to the Internet, or 

1 1 to content made available eia the Internet, by using 

12 technologies such as firewalls, filters, and “black 

13 boxes”. 

14 (6) Internet-restricting country. — The 

15 term “Internet-restricting countiy” means a country 

16 designated by the President pursuant to section 

17 l()5(a) of this Act. 

18 (7) Internet search engine. — The term 

19 “Internet search engine” or “search engine” means 

20 a sendee made available na the Internet that, on the 

21 basis of query consisting of terms, concepts, ques- 

22 tions, or other data input by a user, searches infor- 

23 niation available on the Internet and returns to the 

24 user a means, such as a h\q)erlinked list of Uniform 
Resource Identifiers, of locating, \dewing, or 


25 
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1 (loTOiloading information or data available on the 

2 Internet relating to that query. 

3 (8) LBGITIMiVTB POKEIGN lAW ENFOKCJEMENT 

4 PUKPOSES. — 

5 (A) In geneig\Ij. — The term “legitimate 

6 foreign law enforeenient purposes” means for 

7 purposes of errforeernerrt, irrvestigatiorr, or pros- 

8 ecrrtiorr by a foreigrr official based orr a prrblicly 

9 promrrlgated law of reasorrable specificity that 

10 proxirnately relates to the proteetiorr or pro- 

11 motiorr of the health, safety, or morals of the 

12 citizerrs of that jrrrisdictiorr. 

13 (B) Rule of construction. — For prrr- 

14 poses of this Act, the corrtrol, suppressiorr, or 

15 prrrrishmerrt of peaeefirl exjrressiorr of political or 

16 religious opirriorr, which is protected by Article 

17 19 of the Irrterrratiorral Coverrarrt orr Chil arrd 

18 Political Rights, does rrot corrstitrrte a legitimate 

19 foreigrr law errforeernerrt prrrpose. 

20 (9) PERSONiVJjLY IDENTIFLVBIjE INPORILV- 

21 tion. — The term “persorrally iderrtifrable 

22 irrforma tiorr’ ’ — 

23 (A) irrchrdes arry irrforniatiorr described irr 

24 


25 


sectiorr 2703(c)(2) of title 18, Urrited States 
Code; arrd 



(B) does not include — 


(i) any traffic data (as such term is 
defined in section 20 1(b) of this Act); or 

(ii) any record of aggregate data that 
does not identify particular persons. 

(10) SUBSTANTLilj KESTKICTIONS ON INTER- 
NET FREEDOM. — The term “substantial restrictions 
on Internet freedom” means actions that restrict or 
punish the free availability of information via the 
Internet for reasons other than legitimate foreign 
law enforcement purposes, including — 

(A) deliberately blocking, filtering, or cen- 
soring information available \ia the Internet 
based on its peaceful political or religious eon- 
tent; or 

(B) perseeuting, prosecuting, or otherwise 
prrrrishirrg arr irrdhidrral or grorrp for postirrg or 
trarrsrnittirrg peaceful political or religiorrs opirr- 
iorrs \ia the Irrterrret, irrchrdirrg by electrorric 
mail. 

(11) United states business. — The term 
“United States business” means — 

(A) any corporation, partrrership, assoeia- 
tiorr, joirrt-stoek cornparry, brrsirress tr^rst, urrirr- 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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corporated organization, or sole proprietorship 
that — 

(i) has its principal place of business 
in the United States; or 

(ii) is organized under the laws of a 
State of the United States or a territory, 
possession, or commonwealth of the United 
States; 

(B) any issuer of a security registered pur- 
suant to section 12 of the Securities Exchange 
Act of 1934 (15 U.S.C. 781); and 

(C) any foreign subsidiary of an entity de- 
scribed in subparagraph (A) or (B) to the ex- 
tent such entity — 

(i) controls the voting shares or other 
equities of the foreign subsidiary; or 

(ii) authorizes, directs, controls, or 
participates in acts carried out by the for- 
eign subsidiary that are prohibited by this 
Act. 

(12) United states-suppokted content. — 
The term “Urrited States-srrpported corrterrt” rnearrs 
corrterrt that is created or developed, irr whole or irr 
part, by a Urrited States-srrpported irrforrnatiorr errti- 
ty. 


25 
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(13) United statbs-supported inpormiV- 
TION ENTITY. — The term “United States-supported 
information entity” means — 

(A) any authority of the Government of 
the United States; and 

(B) any entity that — 

(i) receives grants from the Broad- 
casting Board of Governors to cany ont 
international broadcasting aethities in ac- 
cordance vith the United States Inter- 
national Broadcasting Act of 1994 (title 
III of Public Law 103-236; 22 U.S.C. 
6201 et seq.); 

(ii) exists 'within the Broadcasting 
Board of Governors and carries ont non- 
military international broadcasting acthi- 
ties supported by the Government of the 
United States in accordance 'with snch Act; 
or 

(iii) receives grants or other similar 
funding from the Government of the 
United States to carry ont any information 
dissemination aethities. 

(14) United states-supported atsb site. — 
The term “United States-snpported Web site” 



179 


II.L.C. 


12 

1 means a location on the World Wide Web that is 

2 OTOied or managed by, or is registered to, a United 

3 States-snpported information entity. 

4 SEC. 4. SEVERABILITY. 

5 If any pnmsion of this Act, or the application of such 

6 provision to any person or cireumstanee, is held invalid, 

7 the remainder of this Act, and the application of such pro- 

8 Usion to other persons not similarly situated or to other 

9 circumstances, shall not be affected by such invalidation. 

10 TITLE I— PROMOTION OF 

11 GLOBAL INTERNET FREEDOM 

12 SEC. 101. STATEMENT OF POLICY. 

13 It shall be the policy of the United States — 

14 (1) to promote as a fundamental component of 

15 United States foreign policy the right of every indi- 

16 \idual to freedom of opinion and exjrression, includ- 

17 ing the right to hold opinions without interference 

18 and to seek, receive, and impart information and 

19 ideas through any media and regardless of frontiers; 

20 (2) to use all appropriate instnrments of United 

21 States influence, including diplomacy, trade policy, 

22 and exirort controls, to support, promote, and 

23 strengthen principles, practices, and values that pro- 

24 mote the free flow of information, including through 
the Internet and other electronic media; and 


25 
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1 (3) to deter any United States business from 

2 eooperating with officials of Internet-restrieting 

3 conntries in effeeting the political censorship of on- 

4 line content. 

5 SEC. 102. SENSE OF CONGRESS. 

6 It is the sense of Congress that — 

7 (1) the President should through bilateral, and 

8 where appropriate, mnltilateral aethities, seek to ob- 

9 tain the agTeement of other conntries to promote the 

10 goals and objectives of this Act and to protect Inter- 

1 1 net freedom; and 

12 (2) to the extent that a United States business 

13 empowers or assists an authoritarian foreign govern- 

14 ment in its efforts to restrict online access to the 

15 Web sites of Radio Free Asia, the Voice of America, 

16 or other United States-supported Web sites and on- 

17 line access to United States Government reports 

18 such as the Animal Comitiy Reports on Hnnian 

19 Rights Practices, the Annual Reports on Inter- 

20 national Religions Freedom, and the Annual Traf- 

21 ficking in Human Persons Reports, or to identify in- 

22 dhidual Internet users, that business is working 

23 contrary to the foreign policy interests of the United 

24 States, and is undercutting United States taxjiayer- 
funded efforts to promote freedom of information for 


25 
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1 all people, iiielndiiig those in niidemoeratie and re- 

2 pressive soeieties. 

3 SEC. 103. ANNUAL COUNTRY REPORTS ON HUMAN RIGHTS 

4 PRACTICES. 

5 (a) Report ReijAting to Economic Assist- 

6 ANCE. — Seetion 116 of the Foreign Assistance Act of 

7 1961 (22 U.S.C. 2151n) is amended by adding at the end 

8 the folloiiing new subsection: 

9 “(g’)(l) The report required by subsection (d) shall 

10 include an assessment of the freedom of electronic infor- 

1 1 Illation in each foreign country. Such assessment shall in- 

12 chide the folloATiig: 

13 “(A) An assessment of the general extent 

14 to which Internet access is available to and 

15 used by citizens in that country. 

16 “(B) An assessment of the extent to which 

17 government authorities in that countiy attempt 

18 to filter, censor, or otheniise block Internet 

19 content, as well as a description of the means 

20 by which they attempt to block such content. 

21 “(C) A description of knovTi instances in 

22 which government authorities in that countiy 

23 have persecuted, prosecuted, or othenvise pun- 

24 ished a person or group for the peaceful expres- 
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1 sioii of political, religions, or dissenting \iews 

2 \ia the Internet, inclnding electronic mail. 

3 “(D) A description of known instances in 

4 which government anthorities in that comitiy 

5 have sought to collect, request, obtain or dis- 

6 close the personally identifiable information of a 

7 person in connection with that person’s coninin- 

8 nication of ideas, facts or \iews where such 

9 conimmiication would be protected by the Inter- 

10 national Covenant on Civil and Political Rights. 

11 “(2) In compiling data and making assessments 

12 for the purposes of paragraph (1), United States 

13 diplomatic mission personnel shall consult with 

14 human rights organizations, technology and internet 

15 companies and other appropriate nongovernmental 

16 organizations.”. 

17 (b) Report Reiattng to Security Assistance. — 

18 Section 5()2B of the Foreign Assistance Act of 1961 (22 

19 U.S.C. 2304) is amended by adding at the end the fol- 

20 lowing new subsection: 

21 “(i)(l) The report required by subsection (b) shall in- 

22 elude an assessment of the freedom of electronic infornia- 

23 tion in each foreign country. Such assessment shall in- 

24 elude the following: 
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“(A) All assessment of the general extent 
to which Internet access is available to and 
used by citizens in that country. 

“(B) An assessment of the extent to which 
government authorities in that countiy attempt 
to filter, censor, or otheniise block Internet 
content, as well as a description of the means 
by which they attempt to block such content. 

“(C) A description of knovii instances in 
which government authorities in that countiy 
have persecuted, prosecuted, or othenvise pun- 
ished a person or group for the peaceful expres- 
sion of political, religious, or dissenting liews 
\ia the Internet, including electronic mail. 

“(D) A description of known instances in 
which government authorities in that countiy 
have sought to collect, request, obtain or dis- 
close the personally identifiable information of a 
person in connection with that person’s commu- 
nication of ideas, facts or liews where such 
conimunication would be protected by the Inter- 
national Covenant on Civil and Political Rights. 


“(2) In compiling data and making assessments 
for the purposes of paragraph (1), United States 
diplomatic mission personnel shall consult with 
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1 Immaii rights organizations, technology and internet 

2 companies, and other appropriate nongovernmental 

3 organizations.”. 

4 SEC. 104. OFFICE OF GLOBAL INTERNET FREEDOM. 

5 (a) ESTiVBijisiiiiENT. — There is established in the 

6 Department of State the Office of Global Internet Free- 

7 doni (in this section referred to as the “Office”). 

8 (b) Duties. — In addition to such other responsibil- 

9 ities as the President may assign, the Office shall — 

10 (1) seiTe as the focal point for interagency ef- 

11 forts to protect and promote freedom of electronic 

12 information abroad; 

13 (2) develop and ensure the implementation of a 

14 global strategy" and programs to combat state-spon- 

15 sored and state-directed Internet jamming by an- 

16 thoritarian foreign governments, and the intiniida- 

17 tion and persecution by such governments of their 

18 citizens who use the Internet; 

19 (3) provide assistance to the President in con- 

20 nection vith the animal designation of Internet-re- 

21 stricting countries required by section 105 (a) of this 

22 Act; 

23 (4) beginning not later than 180 days after the 


24 


date of the enactment of this Act — 
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1 (A) identity key words, terms, and phrases 

2 relating to human rights, denioeracy, religions 

3 free exereise, and peaeeful politieal dissent, both 

4 in general and as speeifically related to the par- 

5 tienlar context and cirenmstances of each Inter- 

6 net-restricting eomitiy; and 

7 (B) maintain, update, and make publicly 

8 available on a regTilar basis the key words, 

9 terms, and phrases identified pursuant to snb- 

10 paragraph (A); 

11 (5) establish mechanisms to collect the infornia- 

12 tion required to be reported by sections 116(g) and 

13 5()2B(i) of the Foreign Assistance Act of 1961 (as 

14 added by section 103 of this Act) and sections 203 

15 and 204 of this Act; 

16 (6) establish a regularized consultative process 

17 vith appropriate teehnologj" companies involved in 

18 pro\iding, maintaining, or seivicing the Internet, 

19 hmnan rights organizations, aeademic exj^erts, and 

20 others to develop a vohnitaiy code of minimmn eor- 

21 porate standards related to Internet freedom, and to 

22 consult vitli such companies, organizations, exj^erts, 

23 and others regarding new technologies and the ini- 

24 plementation of appropriate policies relating to such 
technologies; and 


25 
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1 (7) achise the appropriate eoiigTessioiial eom- 

2 mittees of legislative aetioii that may be necessary to 

3 keep the provisions of this Act and the amendments 

4 made by this Act relevant to ehanging technologies. 

5 (c) CooPEiiiVnoN OP Other FEDEKiUj DEPiVRT- 

6 MENTS AND AGENCIES. — Each department and agency of 

7 the Government of the United States, inclnding the De- 

8 partment of Commeree, the Office of the United States 

9 Trade Representative, the Department of Justice, the 

10 International Broadcasting Bnrean, and the Office of the 

11 Director of National Intelligence, shall — 

12 (1) cooperate fully with, and assist in the iniple- 

13 mentation of, the duties of the Office described in 

14 subsection (b), inclnding the strategy developed by 

15 the Office pursuant to paragraph (2) of subsection 

16 (b); and 

17 (2) make such resources and information avail- 

18 able to the Office on a nonreimbursable basis as is 

19 necessary to achieve the purposes of this Act and the 

20 amendments made by this Act. 

21 (d) Definition. — In this section, the term “appro- 

22 priate congressional committees” means — 

23 (1) the Committee on Foreign Affairs and the 

24 Committee on Energy and Commerce of the House 

25 of Representatives; and 
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1 (2) the Committee on Foreign Relations and 

2 the Committee on Commeree, Seience, and Trans- 

3 porta tion of the Senate. 

4 (e) Autiiokization of Appropklvtioxs. — There 

5 are authorized to be appropriated to the Offiee to cany 

6 ont this section $5(),()()(),0()() for each of the fiscal years 

7 2008 and 2009. 

8 SEC. 105. ANNUAL DESIGNATION OF INTERNET-RESTRICT- 

9 ING COUNTRIES; REPORT. 

10 (a) Designation. — 

11 (1) In GENEKiVij. — Not later than 180 days 

12 after the date of the enactment of this Act, and an- 

13 nnally thereafter, the President shall designate 

14 Internet-restricting countries for purposes of this 

15 Act. 

16 (2) STANiPViiD. — ^A foreign eomitiy shall be 

17 designated as an Internet-restricting comitiy if the 

18 President determines that the government of the 

19 eonntry is directly or indirectly responsible for a sys- 

20 teniatic pattern of substantial restrictions on Inter- 

21 net freedom dining the preceding 1-year period. 

22 (b) Report. — 

23 

24 


25 


(1) In GENERiVij. — Not later than 180 days 
after the date of the enaetment of this Act, and an- 
imally thereafter, the President shall transmit to the 



188 


II.L.C. 


21 

1 appropriate eongressioiial eomniittees a report that 

2 eoiitains the follo'W'iiig: 

3 (A) Tlie name of each foreign eonntiy that 

4 at the time of the transmission of the report is 

5 designated as an Internet-restrieting eonntiy 

6 pursuant to subsection (a). 

7 (B) An identification of each government 

8 ageiw and quasi-government organization re- 

9 sponsible for the substantial restrictions on 

10 Internet freedom in each foreign country des- 

11 ignated as an Internet-restricting countiy pur- 

12 suant to subsection (a). 

13 (C) A description of efforts by the United 

14 States to counter the substantial restrictions on 

15 Internet freedom referred to in subparagraph 

16 (B). 

17 (2) FoRii. — The information required by para- 

18 graph (1)(C) of the report may be pimided in a 

19 classified form if necessary. 

20 (3) Internet AVAiijiVBiLiTY. — ^All unclassified 

21 
22 


23 


portions of the report shall be made publicly avail- 
able on the Internet Web site of the Department of 
State. 
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1 TITLE II— MINIMUM CORPORATE 

2 STANDARDS FOR ONLINE 

3 FREEDOM 

4 SEC. 201. PROTECTION OF PERSONALLY IDENTIFIABLE IN- 

5 FORMATION. 

6 (a) PROiiiBrnoN op Locating PERSOXiiijijY Iden- 

7 TIFLABI.E IXPORftLVlTON IX IxTERXET-ReSTRICTIXG 

8 Countries. — United States business may not locate, 

9 within a designated Internet-restrieting conntiy, any elee- 

10 tronic eonunnnication that contains any personally identi- 

1 1 liable information. 

12 (b) Definitions. — In this section: 

13 (1) Title is definitions. — The terms “elec- 

14 tronic commniiication”, “electronic conimniiications 

15 system”, “electronic storage”, and “contents” have 

16 the meanings given such terms in section 2510 of 

17 title 18, United States Code. 

18 (2) Locate. — The term “locate” includes, with 

19 respect to an eleetronie eommnnication — 

20 (A) computer storage or processing by fa- 

21 
22 


23 


cilities of a remote computing sendee, as such 
term is defined in section 2711 of title 18, 
United States Code; 
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1 (B) electronic storage by any eleetronie or 

2 computer seiTer or facility of an electronic com- 

3 mnnications system; and 

4 (C) any other storage by any electronic or 

5 computer seiTcr or facility. 

6 (3) TKiiFFic DATA. — The term “traffic data” 

7 means, mtli respect to an electronic comnnniication, 

8 any information contained in or relating to such 

9 eonimnnication that is processed for the purpose of 

10 the conveyance of the eonimnnication by an elec- 

11 tronic eommmiications system or for the billing 

12 thereof, inclnding any Internet Protocol address or 

13 other means of identifHdng a location within an elec- 

14 tronic commnnications system, but that does not by 

15 itself identify a particular person. Such term does 

16 not include the contents of any electronic coninin- 

17 nication. 

18 SEC. 202. INTEGRITY OF PERSONALLY IDENTIFIABLE IN- 

19 FORMATION. 

20 (a) User Protection. — If a United States business 

21 collects or obtains personally identifiable information 

22 through the provision of products or sendees on the Inter- 

23 net, such business may not provide such information to 

24 any foreign official of an Internet-restricting country, ex- 
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1 cept for legitimate foreign law enforeemeiit purposes as 

2 determined by the Department of Justice. 

3 (b) Use of Established LECLtij Channels. — ^Any 

4 information that may be provided under subsection (a) for 

5 legitimate foreign law enforeemeiit purposes may only be 

6 provided through established legal ehannels as determined 

7 by the Department of Justice. 

8 (c) Pkdlvte Right of Action. — ^Any person ag- 

9 grieved by a ciolation of this section may bring an action 

10 for damages, inehiding punitive damages, or other appro- 

1 1 priate relief in the appropriate district court of the United 

12 States, without regard to the amount in controversy, and 

13 without regard to the eitizenship of the parties. 

14 SEC. 203. TRANSPARENCY REGARDING SEARCH ENGINE 

15 FILTERING. 

16 Any United States business that creates, provides, or 

17 hosts an Internet search engine shall procide the Office 

18 of Global Internet Freedom, in a format and vith a fre- 

19 qiiency to be specified by the Office, vith all terms and 

20 parameters used to filter, limit, or othenUse affect the re- 

21 suits procided by the search engine that are 

22 implemented — 

23 (1) at the request of, or by reason of any other 

24 direct or indirect conuminication by, any foreign of- 

25 ficial of an Internet-restricting eountiy; or 
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1 (2) to comply 'with a policy or practice of re- 

2 strictioiis on Internet freedom in an Internet-re- 

3 stricting country. 

4 SEC. 204. TRANSPARENCY REGARDING INTERNET CENSOR- 

5 SHIP. 

6 (a) PRO^^SION OP URLs. — ^Any United States bnsi- 

7 ness that maintains an Internet content hosting sendee 

8 shall pimdde the Office of Global Internet Freedom, in a 

9 format and with a frequency to be specified by the Office, 

10 'with the Uniform Resource Locators (URLs) of all data 

1 1 and content that such business has, under the cir- 

12 cmnstances set forth in subsection (b) — 

13 (1) removed from the content hosting sendee of 

14 such business; 

15 (2) blocked from availability on the Internet; or 

16 (3) blocked from transmission \da the Internet 

17 into or within an Internet-restricting country. 

18 (b) CiKt;uMSTAXCES. — The circumstances referred to 

19 in subsection (a) are that the United States business took 

20 the action under subsection (a) — 

21 (1) at the request of, or by reason of any other 

22 direct or indirect communication by, any foreign of- 

23 ficial of an Internet-restricting country; or 



193 


II.L.C. 


26 

1 (2) ill order to eoniply with a policy or practice 

2 of restrictions on Internet freedom in an Internet-re- 

3 strieting’ country. 

4 SEC. 205. PROTECTION OF UNITED STATES-SUPPORTED ON- 

5 LINE CONTENT. 

6 A United States business that maintains an Internet 

7 content hosting’ sendee may not condnet Internet jamming 

8 of a United States-siipported Web site or United States- 

9 supported content in an Internet-restricting country. 

10 SEC. 206. PENALTIES. 

11 (a) CmL PENxii/iTES. — (1)(A) Any United States 

12 business that \dolates section 2()2(a) shall be subject to 

13 a civil penalty of not more than $2, 000, 000 imposed in 

14 an action brought by the Attorney General. 

15 (B) Any officer, director, employee, or agent, or 

16 stockholder of a United States business, who is acting on 

17 behalf of that business eoneern and who wolates section 

18 202(a), shall be subject to a ei\dl penalty of not more 

19 $100,000 imposed in an action brought by the Attorney 

20 General. 

21 (2) Any United States business that \dolates section 

22 201, 203, 204, or 205, or any officer, director, employee, 

23 or agent, or stockholder of a United States business, who 

24 is acting on behalf of that business concern and who vio- 

25 lates section 201, 203, 204, or 205, shall be subject to 
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1 a chil penalty of not more than $10, ()()() imposed in an 

2 aetion brought by the Attorney General. 

3 (b) Ckimix^vIj PENAi/riES. — (1)(A) Any United 

4 States business that -nillfnlly \iolates, or -ttillfnlly attempts 

5 to violate, section 202 (a) shall be fined not more than 

6 $ 2 , 000 , 000 . 

7 (B) Any officer, director, employee, or agent, or 

8 stockholder of a United States business, who is acting on 

9 behalf of that business concern, and who willfully wolates, 

10 or villfnlly attempts to \iolate, section 202(a), shall be 

11 fined not more than $100,000, or imprisoned not more 

12 than 5 years, or both. 

13 (2) (A) Any United States business that vdllfully wo- 
ld lates, or willfully attempts to \iolate, section 201, 203, 

15 204, or 205 shall be fined not more than $10,000. 

16 (B) Any officer, director, employee, or agent, or 

17 stockholder of a United States business, who is acting on 

1 8 behalf of that business concern and wiio willfully \iolates, 

19 or willfully attempts to violate, section 201, 203, 204, or 

20 205, shall be fined not more than $10,000, or imprisoned 

21 not more than 1 year, or both. 

22 (e) Payment of Fines. — ^Adienever a fine is ini- 

23 posed under subsection (a) or (b) upon any officer, diree- 

24 tor, employee, agent, or stockholder of a United States 
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1 business, the fine may not be paid, direetly or indirectly, 

2 by the United States business. 

3 SEC. 207. PRESIDENTIAL WAIVER. 

4 (a) In GeneilUj. — Subject to subsection (b), the 

5 President may waive the application of any of the pro\i- 

6 sions of sections 201 through 205 vitli respect to a United 

7 States business or an Internet-restricting country, if the 

8 President determines and so reports to the appropriate 

9 congTessional committees that — 

10 (1) the government of the country has ceased 

11 the acthities ghirrg rise to the desigiratiorr of the 

12 corrrrtry as arr Irrterrret-restrictirrg corrrrtry; 

13 (2) the exercise of srrch waiver arrthority worrld 

14 firrther the prrrposes of this Act; or 

15 (3) the irnportarrt rratiorral irrterest of the 

16 Urrited States reqrrires the exercise of srrch waiver 

17 arrthority. 

18 (b) CoNGKESSiONxU. NOTIFICATION. — Not later than 

19 the date of the exercise of a waiver under subsection (a), 

20 the President shall notify the appropriate congTessional 

21 committees of the waiver or the intention to exercise the 

22 waiver, together with a detailed justification for the waiv- 

23 er. 
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1 TITLE III— EXPORT CONTROLS 

2 FOR INTERNET-RESTRICTING 

3 COUNTRIES 

4 SEC. 301. FEASIBILITY STUDY ON ESTABLISHMENT OF EX- 

5 PORT CONTROLS. 

6 Not later than 180 days after the date of the enact- 

7 nient of this Act, the Seeretaiy of Comnieree, in eonsnlta- 

8 tion 'with the Secretary of State, shall complete a feasi- 

9 bility study regarding the development of ex|)ort controls 

10 and exjiort license requirements regarding the export of 

11 any item subject to sections 730 through 774 of title 15, 

12 Code of Federal Regnilations (commonly knovii as the 

13 “Exjiort Administration Regulations”) to an end user in 

14 an Internet-restricting comitiy for the purpose, in whole 

15 or in part, of facilitating substantial restrictions on Inter- 

16 net freedom. 

17 SEC. 302. REPORT. 

18 Not later than 30 days after the end of the 180-day 

19 period described in section 301, the Secretary of Corn- 

20 rnerce, irr corrsultatiorr with the Secretary of State, shall 

21 sirbrnit to the appropriate corrgressiorral committees a re- 

22 port describirrg the actiorrs takerr to carry orrt sectiorr 301. 
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Chairman Lantos. I yield to the sponsor of the bill, Mr. Smith, 
to explain his legislation. 

Mr. Smith of New Jersey. Thank you very much, Mr. Chair- 
man. Mr. Chairman, this legislation, again, a bipartisan piece of 
legislation, which I know you strongly back and have worked in 
shaping the text, has strong support from virtually every one of the 
major human rights organizations, such as Amnesty International, 
Human Rights Watch, and Reporters without Borders, to name just 
a few. 

The legislation was several years in the making. As a matter of 
fact, we had a very significant hearing last year, as you will recall. 
It was probably the longest hearing I have ever chaired. It went 
almost 8 hours. We heard from Cisco, Microsoft, Google, and a 
number of other very interested parties raising the issue about how 
the Internet, while it has great promise and great hope — I do 
Google searches all of the time — I am sure other members of this 
committee do in like manner, but it is increasingly being used as 
a tool of repression in what we designate in the bill as “Internet- 
restricting countries.” 

We know for a fact — it is beyond any reasonable doubt — that 
countries like China and Vietnam, Ethiopia, and some of the other 
countries where the Internet has now become a tool used and em- 
ployed by the secret police to find, incarcerate, and then, ulti- 
mately, torture and give long prison sentences to men and women 
who are speaking out on behalf of freedom and democracy. 

I would point out that the office that is created in this legislation 
mirrors what we did with trafficking in the Trafficking Victims 
Protection Act when we established an office that would be the 
hub, the nerve center, the command-and-control center at the De- 
partment of State to work the issue of trafficking. We do, likewise, 
now in the area of Internet restrictions and Internet violations of 
freedom. 

We also did the same thing in the IRFA bill, the International 
Religious Freedom Act, and that office, which was initially opposed 
by the State Department, has worked wonders in trying to promote 
religious freedom all around the globe. 

I would also point out to my colleagues that the Heritage Foun- 
dation, back in 2004, made a number of recommendations, includ- 
ing the establishment of an Office of Global Internet Freedom, 
which is precisely what we do in this legislation. 

So both on the conservative and on the liberal side, again, we 
have this joining of interests and concerns on behalf of those who 
are suffering the fate of dictatorships around the world. 

One of the things I pointed out in our hearing, and I repeat it 
again today to my colleagues, history shows us that American com- 
panies and their subsidiaries have, at times, provided the tech- 
nology to crush human rights. 

I encourage every member of this body to read Edwin Blake’s 
book, IBM and the Holocaust. It reveals the dark story of IBM’s 
strategic alliance with Nazi Germany, and that includes IBM- 
United States as well as IBM-Germany. He asks the question and 
then answers it in the book: Did you ever wonder why the Gestapo 
always had such long lists of people, where they lived, who they 
were? And we are talking about mostly Jews now. 
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It was because they were the demographers of their time, and 
then they collaborated — they were good soldiers, if you will — with 
the Gestapo and tracked down, hunted down virtually every one of 
the Jews except those that were shielded and jettisoned off to safe- 
ty in the West. 

I say that because, wittingly or unwittingly, many of those com- 
panies that are now operating in places like China, who originally 
thought that this would be a boon to freedom and to openness, 
have discovered, and still have not fully appreciated, that they are 
now part of a regime. 

Dictatorships, as we all know, need two major things to operate 
and to flourish and to prosper. They need propaganda, and now the 
Internet has become the means by which, through filtering and the 
like, certain words — the Dalai Lama last week, we congratulated 
him and gave him the Congressional Gold Medal, as we ought to 
do. He is a great leader on behalf of human rights and the Bud- 
dhists and the Tibetan people. 

Yet, if you go in and do a Google search in the PRC and put in 
the Dalai Lama, you will get nothing but tirades against the man. 
You will also probably get a knock on your door from the cyber po- 
lice, 35,000 strong, in China, which continually monitors the Inter- 
net, courtesy of United States and Western technology. 

So propaganda and the secret police, the two pillars upon which 
dictatorship rests, are now being exponentially advanced by the 
Internet. 

Our legislation creates an office and begins to try to take back, 
and we are talking about two basic areas: Peaceful political or reli- 
gious content. The definition of what we are looking at to protect 
is peaceful political or religious content. So that is the kind of thing 
that is being filtered in these dictatorships, and that is the kind 
of thing that we are trying to address. 

Reporters without Borders made a very, very cogent statement, 
and I urge members to go to their Web site and read what is really 
happening. They point out that, in China, where there are at least 
52 people that we know of in prison for expressing themselves on- 
line, self-censorship is now in full force. They point out that, just 
5 years ago, many people thought Chinese society and politics 
would be revolutionized by the Internet, a supposedly uncontrol- 
lable medium. 

Now, with China enjoying geopolitical influence, people are won- 
dering the opposite, whether perhaps China’s Internet model, 
based on censorship and surveillance, may one day be imposed on 
the rest of the world. 

This legislation seeks to protect personally identifying informa- 
tion. Shi Tao and many other people who have gotten long prison 
sentences in China did so when they simply sent an e-mail. In his 
case, he sent information about what the propaganda office in 
China had sent out, a closed memo, about the Tiananmen Square 
massacre. 

They said, “You can’t say this, and you can’t say that,” so he sent 
it out. For that, he got 10 years in prison, 10 years. Yahoo! collabo- 
rated and provided that information. That personally identifying 
information needs to be removed from these dictatorships, put out- 
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side the country, outside the reach of these dictatorships so that we 
do not have more Shi Taos finding themselves in prison. 

In Hanoi, I met with a woman who is the wife of Dr. Pham Hong 
Son. What did he do? Dr. Son took off U.S. Embassy Hanoi’s Web 
site, a wonderfully written, very short piece, an essay called “What 
Is Democracy?”. He translated it into Vietnamese. He was tracked 
down because he posted it on the Internet and got 5 years in pris- 
on. 

Reporters without Borders reports that, in May alone of 2007, 
some six cyber individuals got prison sentences. These individuals 
were arrested as part of this ever-growing crackdown of using the 
Internet to find and incarcerate the democracy activists. 

We also, in the legislation, finally, Mr. Chairman, provide a pen- 
alty for those who collaborate in the jamming of Radio Free Asia, 
of Voice of America, and United States surrogate broadcasting. It 
seems unconscionable to me that a U.S. company would want to, 
in any way, participate in stifling that message. 

We know, during the Warsaw Pact in the Soviet Union days, that 
broadcasts into those areas, as well as the BBC, helped keep hope 
alive. Now we have Internet companies who are collaborating with 
the secret police in order to make a buck, to jam those sites and 
to put them off limits. 

During our hearing, and I have done this many times since, I 
went to the Internet search engine for China and typed in 
“Tiananmen Square.” If you do a Google search for “Tiananmen 
Square,” you get millions of hits. You see people in the streets, de- 
scriptions of the bayoneting and the killing that went on. If you go 
to the Google search inside of China and use their search engine, 
you get wonderful pictures of people posing for photographs on 
Tiananmen Square. 

So it is a Potemkin village, and, believe me, if you do that 
enough, if you control the propaganda and the message enough, de- 
mocracy has no hope, no hope whatsoever, in these dictatorships. 

Mr. Royce. Will the gentleman yield? 

Mr. Smith of New Jersey. I would be happy to yield. 

Mr. Royce. Is the gentleman aware that some of the United 
States companies, or at least one, that sold some of the same equip- 
ment that would allow broadcasting on behalf of Radio Free Asia 
have now basically sold the equivalent of the Gestapo the tech- 
nology which would allow them to silence or to jam those very 
broadcasts? 

The irony here is that U.S. taxpayers would pay for the ability 
to broadcast a surrogate free radio and then have the U.S. firm sell 
the technology which they developed to jam that very asset that 
they helped develop is truly one of the most despicable ironies that 
I am aware of, and I just wanted to commend the gentleman for 
the legislation, and I thank you, Mr. Chairman. 

Mr. Smith of New Jersey. Mr. Chairman, I will just conclude 
on this. 

Cisco sold Police.net to the Chinese Secret Police. Police.net has 
now enabled the Chinese apparatus, has connected one police sta- 
tion after another. It has given them the ability to monitor every- 
thing that is going across the worldwide net, obviously, in the PRC, 
to find these individuals who speak out, like the Dalai Lama, like 
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Rebiya Kadeer, who is now, thankfully, in the United States, and 
so many other brave dissidents. 

I asked the question before, and I ask it again today, as you sur- 
vived the Holocaust, Mr. Chairman, would we want to collaborate 
with the finding of someone like Anne Frank and say, “Oh, she is 
over here in Apartment 5B”? 

That is what these companies are doing, and I say, maybe unwit- 
tingly. I like the way the Heritage Foundation puts it: “China’s Or- 
wellian Internet.” That is what we have allowed. We can make a 
difference. 

We may not be able to stop it completely, but I think we can 
mitigate the ability of the Chinese Government to continue the 
technological progress they are making, and other dictatorships, 
like Belarus, which also uses the Internet to destroy the dissidents 
and to disrupt religious freedom. 

Chairman Lantos. I want to thank my friend for his powerful 
statement. 

Are there any amendments? Mr. Smith? 

Mr. Smith of Washington. I do not have an amendment, Mr. 
Chairman. I just want to comment on the bill, if I may. 

I think, first of all, the Office of Global Security Freedom makes 
an enormous amount of sense. It is something that we should be 
working on much more aggressively than we are to figure out how 
to deal with many of the challenges that Mr. Smith raises in terms 
of how do you allow the Internet to go forward and be the bastion 
of openness that it is and still combat many of the issues that were 
raised here? I think that makes a great deal of sense. 

I also think that the suppression Mr. Smith mentions that is 
going on in China is as bad as he describes it. However, we have 
to look at exactly what would happen under this bill. None of what 
Mr. Smith just described would change. China would not all of a 
sudden be unable to do any of the things that he just mentioned. 
They just would not be doing it with any U.S. products. So let us 
be clear on that, first of all. 

We here, in this committee or in this Congress, are not in a posi- 
tion to stop the behavior that is being described. All we would be 
doing is we would be preventing United States companies from 
doing any business in China because, regrettably, we are not the 
only people in the world who know how to make this stuff work. 
I think that is a fact that some in this Congress seem to forget. 

China, for instance, has a number of software companies, a num- 
ber of Internet companies. They are developing that technology, 
and our friends in Europe also have companies along those lines, 
and they are placing no such restrictions on them. 

Now, I think what would make a certain amount of sense is you 
hear some of the specific technology, and what I am very sympa- 
thetic to is to come up with ways to prohibit the selling of tech- 
nology that has no other purpose than the suppression. I am sorry. 
I am forgetting the example that Mr. Smith mentioned at the end 
there about specific technology that was designed to help the secret 
police in China for no other purpose, a specifically designed piece 
of software. That would make a great deal of sense. 

But the bill, as we have it now, is overly broad. Basically, it says 
that our companies cannot do any business with these countries, as 



201 


far as providing personal identifiable information, except for legiti- 
mate foreign law enforcement purposes. 

What does that mean? Well, I will get a little local here to draw 
an example. We have, ironically, another issue that is working its 
way through Congress right now, and that is whether or not 
telecom companies in this country should be exempt from liability 
for providing that exact same type of information to our Govern- 
ment under the warrantless wire tap program that was instituted 
by the President. So we are trying to exempt them from liability 
for a warrantless search situation, same thing. 

Mr. Royce. Will the gentleman yield? 

Chairman Lantos. I would like to ask my colleagues to suspend 
this colloquy. I want to hear everybody. But I think it is important 
we proceed with a vote because we now have a reporting quorum. 
It is my hope that all of my colleagues will return after we cast 
our vote. 

This is an important discussion. I think Mr. Smith is entitled to 
explain his position in total, but I want to be certain that the vote 
takes place on this legislation, and then I will open up the oppor- 
tunity for any additional comments. Is that satisfactory? I thank 
my colleagues. 

Mr. Smith of Washington. I guess I am unclear. Am I allowed 
to finish before we go? 

Chairman Lantos. I would like to ask you to withhold until we 
can have a dialogue following the vote on the floor. 

Mr. Smith of Washington. Well, I guess that is okay. It is a lit- 
tle hard to make an argument when you are 2 minutes into it, and 
all of a sudden it is cut off, and everyone goes away for 15 minutes, 
and you come back. It sort of undermines the effectiveness just a 
little bit. 

Chairman Lantos. I do not wish to undermine my friend’s dia- 
logue. I do wish to state that we now have, I believe, 7 minutes 
left for the vote, so the committee will stand in recess. 

[Whereupon, at 10:38 a.m., a short recess was taken.] 

Chairman Lantos. The committee will resume. Mr. Smith is rec- 
ognized to conclude his argument. 

Mr. Smith of Washington. Thank you, Mr. Chairman. I appre- 
ciate the opportunity, and I will, to some degree, restart my argu- 
ment, in addition to concluding it. 

First of all, I just want to make it clear that I think there are 
a couple of very good things that Mr. Smith, the other Mr. Smith, 
is trying to get at in this bill, and I think we do not have a suffi- 
cient hold on the impact of this type of technology on basic human 
rights and establishing more freedom in the world, or we also do 
not have a significant hold on how government can pass laws that 
can positively impact that. 

Getting back to the last point that I was making — I did not real- 
ly mean it to be as incendiary as it might have sounded — I ref- 
erenced the example of local telecom companies right now trying to 
figure out if they are exempt from liability for complying with what 
I believe, at least one point, the courts later ruled an unconstitu- 
tional request for access to personal information is that when you 
say, you know, you can only comply with legitimate requests, you 
have really created a large amount of uncertainty, and what that 
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large amount of uncertainty means is that companies that are 
placed in the middle of it will not do business there. They will not. 
You cannot take the chance. The damages in a lawsuit like this are 
incalculable and the impact that it could have. 

Any country where there is ambiguity on their laws and whether 
or not there laws are “legitimate,” you will not go there, and cer- 
tainly China is at the top of that list, but there are many, many 
other countries as well throughout the Middle East and other parts 
that have much more restrictive laws in terms of how they impact 
personal freedom and access to personal information than we 
would like. 

But I would also point out that it is a debate we have in this 
country as well. It is a debate we are having right now on the FISA 
legislation on exactly what access to personal information should 
our Government have, and what should be the process of getting 
it, and there are people who differ dramatically on what is legiti- 
mate and what is not legitimate. That is the purpose of raising 
that example, is to let that be known. 

So the problem I have with this legislation is it is too all-encom- 
passing, and it would wipe out many, many things. You get into 
the issue of computers. What if you sell the basic laptop computer 
that is used in storing this information? Have you then collabo- 
rated? Do you have to specifically know what they are going to do 
with the product once you have sold it to them? 

I think that is a question that is also unanswered by this legisla- 
tion, and I would, again, as I said, agree with Mr. Smith, if you 
have an example where a specific software application, not just a 
general application, but you specifically put the software together 
to allow a country like China to do something repressive to clearly 
violate basic human rights, then I would certainly be willing to 
look at ways to restrict that sale. 

We have that broadly, and we have wrestled with that issue in 
this committee and also on the Armed Services Committee, on 
which I serve, on the issue of export technology. There are restric- 
tions. Obviously, you cannot sell China a nuclear bomb, for in- 
stance, but between that and going all the way down to super com- 
puters and dual-use technology, it crosses over from stuff that can 
be used for a thousand different legitimate purposes but also used 
in a way that is harmful to U.S. interests or harmful to human 
rights. 

This is a very, very delicate area to step in and regulate, and this 
is a very, very indelicate piece of legislation. It will have a pro- 
found impact that I do not think is being full anticipated or fully 
analyzed, and I think it is something that would benefit from a 
longer conversation. 

I do not know what conversations the sponsor of this bill has had 
since our hearing — I think it was February of last year — quite a 
while ago. I expressed concerns about it then. I think a couple of 
other members of the committee did as well. I do not know if any 
conversations have gone on with our leading technology companies 
to discuss with them how we might do this in a way that achieves 
the goals without having quite such a sweeping impact. 

But I will also say that I think it is a little unfair to compare 
our leading technology companies in this country somewhat unfa- 
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vorably to Nazis. I do think they try a little hit harder to balance 
these concerns. They have, since that hearing, which I think was 
perfectly appropriate, by the way, to raise these issues, they have 
formed a number of working groups to look at exactly these ques- 
tions and figure out what practices the industry should have, and, 
I might add, they have tried to do it in a worldwide, comprehensive 
way because, as I started off my argument, if you simply target 
U.S. companies, you do not impact the situation. 

Mr. Rohrabacher. Would the gentleman yield for a question? 

Mr. Smith of Washington. Yes. 

Mr. Rohrabacher. Are you aware that IBM began operations 
and actually provided their very latest computer technology to Ad- 
olph Hitler just prior to World War II? 

Mr. Smith of Washington. That point has been made about a 
dozen times in this committee, so, yes, it has penetrated my con- 
sciousness. 

Mr. Rohrabacher. What would your position have been with 
that particular deal, if someone was trying to cut that off? 

Mr. Smith of Washington. I guess I would prefer to deal in 
what is here and now. I have a hard enough time with that. I 
would think, off the top of my head, that, you know, yes, that is 
something that, if there was a way for the U.S. Government to pass 
a law to have restricted that in this time-space argument 

Mr. Rohrabacher. What about this particular law? We have Mr. 
Smith back here 

Mr. Smith of Washington. Reclaiming my time, if I may 

Chairman Lantos. The gentleman’s time has expired. I am 
pleased to recognize Mr. Burton. 

Mr. Smith of Washington. Mr. Chairman, if I could, I believe 
Mr. Smith’s, the prime sponsor, time expired quite a while before 
he was done talking, and I will just wrap this up in 30 seconds. 

Chairman Lantos. Please go ahead. 

Mr. Smith of Washington. I think it should be balanced. What 
I am saying is we should try to cut that stuff off. It is very, very 
difficult to do without cutting a broader stroke here, and I do not 
think that this committee, at this point, has tried hard enough to 
find the ways to go after what we want to stop without going too 
far. 

I think it would be wise of all of us to wait a little while longer, 
have some conversations with those technology companies about 
what might be a way to do this legitimately, and conversations in- 
ternally, to come up with a more carefully targeted bill that does 
the best of getting at the bad stuff without casting too broad of a 
brush. Thank you, Mr. Chairman. 

Chairman Lantos. Mr. Burton? 

Mr. Burton. Thank you, Mr. Chairman. At the beginning of the 
19th century, when slave trading was at its zenith, the same argu- 
ments were made in the British Parliament about the fiscal impact 
that it would have on Britain if they stopped the slave trading. 
They said all of the other countries in Europe were doing it. Spain 
was doing it. France was doing it. Everybody was doing it, so why 
should Britain take the brunt of it? 

It took years and years and years to stop the slave trading, and 
Great Britain was the first one because of the man I mentioned a 
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while ago, William Wilberforce. But the arguments were made 
again and again and again in the British Parliament and in other 
Parliaments in Europe that, Oh, my gosh, look at the fiscal impact. 
We will not be able to be competitive with these other countries if 
we stop the slave trading because of the low cost of slaves doing 
the work. 

You know, I just think this argument that has just been made 
rings very, very hollow. Somebody has to start. Somebody has to 
start. Some nation has to start to stop what is going on in China 
and the rest of the world and let it be us. Let it be us today. 

Chairman Lantos. Mr. Manzullo. 

Mr. Manzullo. Thank you, Mr. Chairman. First of all, I com- 
mend the authors of this bill for their intent. It makes a lot of 
sense. However, I have some reservations with regard to the word- 
ing. 

First of all, the spending; we are going to spend $50 million a 
year in order to monitor what we know 

Mr. Smith of New Jersey. Would the gentleman yield on that? 

Mr. Manzullo. No. Let me finish first. Are we going to spend 
$50 million a year on a new program, and I understand why it is 
necessary that the Office of Global Internet Freedom be set up, but 
in terms of fiscal responsibility, perhaps there may be other areas 
within the State Department that can do this? 

Second of all, if you look at page 29 on the feasibility study, it 
calls for a study of new export controls. I have spent most of my 
time in Congress working on manufacturing issues. I travel the 
world looking at manufacturing processes, and I have visited hun- 
dreds of factories. The problem that I have here is the feasibility 
study says the development of export controls and export license 
requirements regarding the export of any items subject to what is 
in the bill. 

As the chairman well knows, any regulations have to go through 
0MB and they could come to the conclusion that it is impossible 
to promulgate regulations to carry out the intended effect of the 
legislation, and it would die at that point. 

We just went through this with State and Commerce, where 
there was a proposal that would deny exports of even simple three- 
axis machine tools if the person who manufactured the machine 
tool knew, or had reason to know, that there might be a military 
purchase as a result of it. It got down to the point where a com- 
pany making brakes used for trucks here in the United States was 
placed in a position where they could not sell that three-axis ma- 
chine. This is one of the reasons why the United States only has 
a 2-percent market share of machine tool sales in the world. At one 
time, it was 15 percent. 

What I would like to see is that we spend more time on the intri- 
cacies of this language because we could end up doing more harm 
than good. For example, we might place ourselves in the position 
of being unable to export to China the very same computer that we 
are buying from them because we have such things that are going 
on now. 

So I think it is wrong what goes on. You could take this to the 
logical extent, if we still made printing press equipment in this 
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country, would this forbid the sale of printing press equipment to 
the Chinese if they did not believe in the free press? 

So I, very reluctantly, have these problems, and I want to see 
legislation like this somehow pass, but this is not comparing slave 
trading to the manufacturing industry, but that export administra- 
tion, it is not. The Export Administration Act is a very, very deli- 
cate issue. It slabs over into ITAR, and, Mr. Burton, you have a 
lot of manufacturers in your district also. I have lost 15,000 highly 
skilled jobs. You have lost tens of thousands also. One of the rea- 
sons is that we have export control laws that nobody understands. 

Now we may come in with another export control law on one of 
our greatest exports, which is computers. We just need to take the 
time to ferret this thing through. The studies should be done before 
the legislation comes here, so that way, we would know what the 
impact on it would be. 

I would yield. I believe Mr. Smith had a question. 

Mr. Smith of New Jersey. I thank my friend for yielding. Let 
me just say to my good friend from Michigan that there is no 
spending requirement 

Mr. Manzullo. It is Illinois. 

Mr. Smith of New Jersey. I am sorry. 

Mr. Manzullo. That is okay. We have both lost jobs in manufac- 
turing. 

Mr. Smith of New Jersey. There is no $50 million authoriza- 
tion — the amendment in the nature of a substitute authorizes 
“such sums as necessary.” 

Mr. Manzullo. I am sorry. 

Mr. Smith oe New Jersey. And the second part, about Title III, 
that simply is a study. We are asking for a study. We changed the 
legislation 

Mr. Manzullo. Yes, but look at line 22. It says, “shall submit 
to the appropriate congressional committee a report describing the 
actions taken to carry out Section 301.” It presumes that you will 
come up with a set of regulations. 

Mr. Smith of New Jersey. Well, I know for a fact that I have 
tried for years to get the USTR to do an investigation. As a matter 
of fact, last year, working with the AFL-CIO with regard to the 
gross abuse of labor rights in the PRC, we joined on as signers, Ben 
Cardin and I, of the call to do an investigation, and they just 
turned us down. They have the ability to just do that, and they did. 

This was not the original language. We actually went to a study 
when objections were made earlier on in the subcommittee markup 
last year. 

Let me just say, if I could, if the gentleman will continue yield- 
ing, I would ask members to read the language of the bill and to 
look at it very carefully. We are talking about minimum corporate 
standards for online freedom, personally identifying information. 

Companies have already made the differentiation between the 
two. G-Mail, Google’s e-mail service, decided to locate their person- 
ally identifying information outside the country. Yahoo! did not. So 
where is the Government of China getting its convictions? They go 
to Yahoo! and those who have Yahoo! accounts. 
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So companies have already shown at least some sensitivity to it, 
although Google, meanwhile, has joined in, hook, line, and sinker, 
with the propaganda apparatus of Beijing. 

Let me also say, you know, we are talking about transparency, 
about search engine filtering. We do not know what words, what 
phrases, on a day-to-day basis are being filtered out. This requires 
that the office receive that information so we know what Google or 
any other search engine is filtering out: The Dalai Lama, 
Tiananmen Square, torture, George Bush, whatever it might be. 
We want to know what kinds of collaboration they are engaging in. 

Internet censorship. We want to 

Mr. Manzullo. Reclaiming my time, as I said, I agree with the 
intent of the bill. The problem is that when you get into these ex- 
port controls, it is so delicate. 

We are dealing now with a situation involving airplane parts. It 
has a $7 billion impact on the economy, on bread-and-butter items, 
and no one ever thought it would reach that point. But I just do 
not want to see us create something, a whole area, that we really 
cannot be able to control. There has got to be another way to do 
this. I do not know what it is, Mr. Smith, but I would be willing 
to work with you on it. 

Mr. Smith of New Jersey. Again, getting the administration or 
any administration to follow up on a 301 complaint is like pulling 
teeth. It just almost never happens. But if I could 

Mr. Manzullo. Is that Section 301 of this bill? 

Mr. Smith of New Jersey. If you would continue yielding 

Chairman Lantos. The gentleman’s time has expired. 

Before recognizing my next colleague, it gives me a great deal of 
pleasure to recognize our friend, Harry Wu, who has dedicated his 
life to fight for freedom in China, has risked his life on countless 
occasions, and has worked with this committee on all human rights 
issues in China. Harry, will you please stand? 

[Applause.] 

Chairman Lantos. The gentleman from California, Mr. Rohr- 
abacher. 

Mr. Rohrabacher. Thank you very much, Mr. Chairman. It is 
surprising how our minds run parallel. I was about to mention 
Harry Wu as well. 

I am in the middle of a fight right now on another piece of legis- 
lation, which I believe will undermine — Mr. Berman and I are at 
odds with one another — America’s ability to keep control, or at 
least to make sure that the technology that our inventors invent 
is not stolen by overseas interests, especially China. 

It is interesting that the very same people who are pushing for 
the legislation, which I believe would totally undermine our patent 
system an open up this wholesale theft by China are the same peo- 
ple who we are talking about here, especially those people who 
would oppose what Mr. Smith is doing, namely, Google, Cisco, and 
basically these computer billionaires, these electronic industry bil- 
lionaires, who are over trying to curry favor with gangsters and ty- 
rants of the worst sort. 

The question that I asked my colleague about what position he 
would have taken right before World War II, when it was evident 
what type of regime Adolph Hitler was, what position he would 
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have taken if the same piece of legislation was being offered, we 
need to think about that. 

The Chinese — we have been told over and over and over again 
that what we need to do — and now we see the biggest corporate 
leaders who are profiting tremendously from interaction with 
China. Here we are over there helping them censor the electronic 
technology that we are selling them when we were told, by selling 
them the electronics technology and interacting economically, 
China would end up evolving toward a more liberal society. 

You cannot have it both ways. If we are interacting with China 
economically, we have got to ensure that the technology does lead 
to a more liberal China instead of having a situation where we are 
actually allowing our technology to be used to bolster the police 
state. 

I commend Mr. Smith. I think what we have here is very nec- 
essary, and it is very analogous. I am also, as you know, the author 
of legislation, which some of you have joined — I hope more will — 
to boycott the Olympics until there is a noticed change of policy in 
China. And again, the 1936 Nazi Olympics was something the 
United States should not have participated in. I know people will 
say, “Well, look, it did good things.” No, it did not do good things. 
It legitimized Adolph Hitler. 

It was not right to sell computers to Hitler. We should have had 
a resolution like this when IBM was selling their computers to Hit- 
ler back in the 1930s, and it is not right while China, which is the 
world’s worst human rights abuser, is utilizing the capabilities of 
its dictatorial regime to track down any dissidents, we should not 
be just blithely doing business with them in a way that transfers 
technology that will bolster the regime. 

You will not have an evolution. There will not be this engaging 
the Chinese will lead to a better and more peaceful world. It will 
be just the opposite. 

So I thank Mr. Smith and support his resolution totally. 

Chairman Lantos. Mr. Royce? 

Mr. Royce. Thank you. I move to strike the last word. Mr. Chair- 
man, I think the IBM example might be on point in discussing the 
roles of United States companies in China, some of whom are work- 
ing with Chinese security officials. We should keep in mind, I 
think, that we are talking about minimum corporate standards 
here when dealing with a regime that monitors the e-mail for inter- 
nal control of its own people, that blocks Internet sites in the coun- 
try, and, frankly, that hacks into our own computers here. 

Now, we are willing to continue down this road while, at the 
same time, we have a debate here in the U.S. on the issue of listen- 
ing in to foreign terrorist in foreign countries and recognizing that 
occasionally a foreign terrorist who is a target might call in the 
United States, and let us take a case in point. In theory, Mahmoud 
Karani, who came over the border in California in the trunk of a 
car, is the brother of the Hezbollah general in Lebanon. I am not 
sure how he was contacted, but let us say it was General Karani 
in Lebanon that contacted him. 

Well, we are involved in a debate about suing our own telecom 
communication companies because once a foreign terrorist is in the 
United States, whether he is here legally or illegally, he becomes 
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a U.S. person under the law, and, therefore, in theory, we can sue 
a telecom company under such an arrangement. Now, even though 
they did it under the law, this is one argument that is being ad- 
vanced. 

The point that I want to make here is that, as we are willing to 
engage in this debate about how we sue our own companies here 
in the United States for attempting to prevent the killing of Ameri- 
cans when they are doing it under the law, and, at the same time, 
we are not willing to engage in the debate of what we do when a 
United States company basically does what IBM did in the late 
thirties and deliver technology to the Third Reich, or, in this case, 
deliver technology to the Communist apparatus in China to use for 
the purpose of internal control, especially when we see these sen- 
tences handed down. 

That strikes me, again, as a real irony, and I would hope that 
we would advance this legislation because I think these minimum 
standards are necessary in light of history. 

Mr. Berman. Would the gentleman yield? 

Mr. Royce. I would yield. 

Mr. Berman. Your formulation of the proposition, when you say 
“doing it under the law,” obviously, when there is a warrant that 
a judge, be it a judge in a criminal-enforcement case or a FISA 
judge in an intelligence-gathering, granted, it is under the law, but 
you assumed that in your proposition, the fight here is not about 
telecom companies providing identifiable information to people pur- 
suant to a warrant. 

Mr. Royce. Well, the example I gave is one in which, as I gave 
the example of Mahmoud Karani, it is certainly my reading, and 
certainly the reading of the administration, that in a case like that 
it was under the law because the target of investigation would 
have been his brother, would have been the Hezbollah operative 
overseas. We did not even know the agent was here. 

The question is the question under debate. That is exactly how 
this problem has developed. It is one of foreign terrorists contacting 
in the United States, on occasion, individuals with whom they have 
a relationship, and, under our current system, we then get a war- 
rant because we cannot know in advance about the call. 

But the point that I am making is that if we are willing to go 
down that road of entertaining how we create a felony or how we 
would entertain a suit against a United States company under that 
circumstance, we, at least, should entertain the idea that it is time 
to monitor the technology that United States firms could provide 
China where it is used in cases 

Chairman Lantos. The gentleman’s time has expired. Is there 
any other colleague who wishes to be recognized? If not, the chair 
would like to make some observations. 

I have no doubt that some high-tech companies oppose this legis- 
lation. Change is hard. But in testimony last year before our com- 
mittee, some of these same companies argued strongly that the 
United States Government needed to establish black-and-white 
rules for them on how they should operate in countries such as 
China. 

So, today, we are providing those concrete rules. If the Chinese 
police come to Yahoo! with a subpoena for information on political 
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dissidents, Yahoo! will be able to tell Chinese authorities that they 
are prevented by United States law from complying with the sub- 
poena unless they go through the U.S. Justice Department. Speak- 
ing of Yahoo!, the president of Yahoo! will appear before this com- 
mittee on November 6th, so we are giving plenty of opportunity to 
the leaders of these gigantic high-tech companies to present their 
case. 

If China demands that Google self-censor their search engine, 
Google will be able to tell them that the computers which run their 
China operation are not physically located in China because of 
United States law. Therefore, they cannot comply with this re- 
quest. 

Now, I know that some high-tech companies will argue that they 
will be forced to pull out of China. Nothing could be further from 
the truth. They will just have to operate under different and more 
appropriate conditions. China wants Yahoo! and Google in their 
country as much as these corporations want to be there and prob- 
ably more so. 

Let me reiterate my strong support for this legislation. 

The question occurs on the amendment in the nature of a sub- 
stitute. All in favor will say aye. 

[A chorus of ayes.] 

Chairman Lantos. All opposed will say no. The ayes have it, and 
the amendment is agreed to. 

The question now occurs on the chair’s motion to report H.R. 275, 
as amended, favorably. All in favor, say aye. Aye. 

[A chorus of ayes.] 

Chairman Lantos. All opposed, say no. The ayes have it, and the 
motion is agreed to. 

Without objection, the bill will be reported as a single amend- 
ment in the nature of a substitute incorporating the amendments 
adopted by the committee, and staff is directed to make any tech- 
nical and conforming amendments. 

We have a series of noncontroversial bills on the agenda. It is the 
intention of the chair to consider these measures en bloc and, by 
unanimous consent, authorize the chair to report certain measures 
to the whole House and seek consideration of the remaining bills 
under suspension of the rules. All members are given leave to in- 
sert remarks on the measures into the record, should they choose 
to do so. 

Ms. Ros-Lehtinen. Mr. Chairman? 

Ms. Jackson Lee. Mr. Chairman? 

Chairman Lantos. Ms. Ros-Lehtinen. 

Ms. Ros-Lehtinen. Thank you so much, Mr. Chairman. It is al- 
ways a pleasure to work with you and your staff in a truly bipar- 
tisan manner in this committee, and I am so thankful that you 
have put on for unanimous consent some bills that are of extreme 
importance to members on my side of the aisle, and thank you for 
the work that has gone into putting these bills together. 

I want to thank my Florida colleague, Mr. Wexler, with whom I 
have worked on the Holocaust bill 

Chairman Lantos. I would like to ask colleagues to stay, if they 
can, because we will be having votes shortly. 
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Ms. Ros-Lehtinen [continuing]. H.R. 1746. Thank you, Mr. 
Chairman. I am glad that we were ahle to accommodate the con- 
cerns that you had to seek just restitution to Holocaust survivors 
and the families of victims. 

Mr. Chairman, you and I are still in negotiations over the Syria 
Accountability and Nonproliferation Act. Members will see it on 
their markup sheet. It is H.R. 2332, and this is a bill that I intro- 
duced with my good friend from New York, Mr. Eliot Engel, 6 
months ago. We have 105 co-sponsors, and the bill will be pulled 
today, and I am optimistic that, after much discussion, the majority 
and minority had reached an agreement that will allow this critical 
initiative to — strong bipartisan support. 

We still have one substantive amendment, which you would like 
to add to the bill, Mr. Chairman. We need to work that out, and 
as the chairman remembers, we had an exchange in a previous 
markup where he committed to move the bill in our next markup 
session, which is today. 

But I would like to make some substantive comments about the 
difficulty of the amendment and the pulling of this bill. 

This bill, Mr. Chairman, comes at a critical time. We have seen 
the reports in the press daily that would-be terrorists in the foiled 
German plot were carrying Syrian-origin detonators, that the 
Israeli raid targeted a Syrian nuclear facility being developed with 
North Korean assistance, that Syria continues to target pro-West- 
ern Lebanese opposition members for assassination and direct in- 
terference with the Lebanese political process, that Syria continues 
to facilitate attacks against American personnel in Iraq, causing 
the death of our brave men and women there, that the Syrian dic- 
tator, Assad, is a blatant and vicious anti-Semite. He declared that 
Israel was a racist society, even more racist than the Nazis. 

He could not have made his support for Israel’s destruction by 
war any clearer, stating that “as long as Israel exists, the threat 
exists. Since its very inception, Israel has been a threat. It is the 
Israeli nature, and, for that, Israel was established.” 

Just last year, Assad blatantly threatened Israel, telling a Ger- 
man magazine that “Israel must realize that time is not on its side. 
On the contrary,” he continues, “a generation will come which is 
even more determined to strike Israel, which will exact revenge for 
what it had committed in the past, and then your Israeli sons will 
pay the price.” 

We were unable to reach a compromise, Mr. Chairman, on how 
to deny the Syrian regime the legitimacy and the resources that it 
needs to pursue its threatening policies, but I am hopeful that the 
chairman will be able to accept an offer which clarifies in our bill 
that the codification of sanctions, that section of our bill, does not 
alter the law regarding United States diplomatic policy. 

So I look forward, Mr. Chairman, to continuing this dialogue and 
I am hopeful that we can work this out. 

As a primary co-sponsor of H. Res. 726, I want to thank its au- 
thor, Congresswoman DeLauro, for accommodating our request to 
remove all language that could be construed as supporting abortion 
so that we might focus with unanimous support on stopping vio- 
lence against the women and girls of Darfur. 
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Finally, Mr. Chairman, I am pleased to be an original co-sponsor 
of two measures that you recently introduced, H.R. 3890, which 
will broaden sanctions against the repressive military regime in 
Burma, and, secondly, H.R. 3912, the Naval Vessel Transfer Act of 
2007, which is based on a request from the administration. 

Chairman Lantos. Before I recognize, there is a history behind 
this legislation. Part of that history was the vicious and idiotic at- 
tack by members of the administration against the Speaker of the 
House of Representatives, and others of us who visited Damascus. 

It was not only vicious and idiotic, it was hypercritical because, 
simultaneously. Republican members visited Damascus for con- 
versations with al-Assad, and there was no attack on that. 

This pattern of behavior was further aggravated by a proposed 
amendment, on the floor of the House by Congressman King of 
Iowa, which specifically prohibited the spending of public funds by 
the Speaker of the House of Representatives to visit any of these 
countries which are on the terrorism list, ranging from Cuba to 
Syria. 

It was my great honor to oppose that amendment, and to the 
credit of many Republican colleagues, including my good friend the 
ranking member, I believe the majority of our Republican col- 
leagues voted with every single Democrat rejecting this absurd 
amendment. 

I pointed out during the debate that the City of San Francisco 
is represented by two Members of Congress, Mrs. Pelosi and my- 
self. The King amendment would have allowed me to visit Syria or 
Cuba, or any other country on the list, but would not have allowed 
duly elected fellow member Nancy Pelosi to do the same. 

And it speaks well for the House of Representatives that this ill- 
advised and absurd amendment was overwhelmingly rejected by a 
partisan vote to repeat with every single Democrat voting for it, 
and the majority of my Republican colleagues voting for it. 

The issue is a very fundamental issue. Some of us believe in dia- 
logue. At the height of the cold war, beginning with my service in 
1981, I went to the Soviet Union almost every year with a group 
of colleagues, most of whom had never been to the Soviet Union. 
This was at a time when vast numbers of nuclear Soviet missiles 
were aimed at our cities. Nevertheless, I judged it appropriate, 
even necessary, for Members of Congress to engage in a dialogue 
with our counterparts in the Soviet Union. And while I certainly 
don’t claim credit that our visits resulted in the implosion of the 
Soviet Union, it certainly contributed to doubts within the Soviet 
leadership about the viability of their system. And probably the 
happiest moment for all of us on this committee was when the So- 
viet system imploded. 

Some of us feel very deeply that the administration’s policy of op- 
posing blocking, and denying dialogue with leaders in countries 
with which we disagree, is a profoundly erroneous, mistaken, 
wrong policy. 

So, while I will do my utmost to try to accommodate my good 
friend from Florida, I do not see any rational way for us to remove 
this paragraph from the serial legislation. It belongs in the serial 
legislation. It belongs in the serial legislation because some on the 
other side have chosen Syria as the very country with which we 
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should have no dialogue. This is deeply felt hy many of us that we 
need to have dialogue. 

And, as we sit here this morning, I am continuing my 10-year- 
old effort to gain access to Iran. Kofi Annan attempted to obtain 
a visa for me, and now Ban Ki-moon is in the same pursuit, so far 
unsuccessfully. 

I think American national interest would be advanced if my col- 
leagues and I would have an opportunity of visiting Tehran for a 
dialogue with the Iranian leadership. It is not in our interest to 
have no dialogue with the Iranian leadership. 

Ms. Ros-Lehtinen. Mr. Chairman 

Chairman Lantos. I will be delighted to yield to my colleague. 

Ms. Ros-Lehtinen. Thank you, Mr. Chairman. 

I don’t wish to give the members of our committee the wrong im- 
pression of what is or is not in the bill that we are discussing: The 
Syrian Accountability and Liberation Act. 

Mr. Chairman, you have raised some very serious and important 
points, none of which have anything to do with the bill. Mr. Chair- 
man, with all due respect, you wish to add a statement in the bill 
that is not currently there. So it’s not to modify, it is to add an- 
other element of the Syria debate to this bill, which will make it 
a controversial bill. 

The bill, as it is stated now, we’ve already made a lot of accom- 
modations to make sure that it is a bill that has strong bi-partisan 
support, and there is nothing in the bill that would go against any 
diplomatic engagement, or any ongoing negotiation. Whether the 
administration is negotiating or not with Syria, it has nothing to 
do with this bill. 

We neither encourage it nor prevent it. It is not a part of this 
bill. So I wish your very important point could be raised on your 
own bill, and your own resolution, which could certainly go to the 
floor as early as next week, and you would win, or we would win, 
whatever. But our Syria Accountability and Liberation Act does 
other things. It is not addressing the issue of what one is already 
able to do, which is engage in diplomatic initiatives. 

So I just want to be clear with the members on the bill. It is not 
that I wish to add something to the bill to prevent diplomatic ini- 
tiatives. It is just that the chairman wishes to add that it is a 
sense of Congress that we should have that. And I think that is 
a great debate on another bill. And this bill seeks to do other 
things, and I wish that it would ride on its own merits. 

But we will continue negotiations, Mr. Chairman, and I am opti- 
mistic that we will get there. 

Chairman Lantos. I thank my friend for her comments. 

Ms. Ros-Lehtinen. Thank you. 

Chairman Lantos. Without objection, the following measures are 
reported favorably to the House of Representatives. 

Mr. Sherman. Mr. Chairman? 

Chairman Lantos. Are you speaking to this issue? 

Mr. Sherman. Not the Syria issue but among the bills that are 
being considered. 

Chairman Lantos. Yes, there will be plenty of opportunity. 

Mr. Sherman. I look forward to it. 
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Chairman Lantos. Without ohjection, the following measures are 
reported favorably to the House of Representatives; and the amend- 
ments to those measures which the members have before them 
shall be deemed adopted: H.R. 1746, the Holocaust Insurance Ac- 
countability Act of 2007, and H.R. 3890, the Block Burmese JADE 
Act of 2007. 

Without objection, the chairman is authorized to seek consider- 
ation of the following bills under suspension of the rules, and the 
amendments to those measures, which members have before them, 
shall be deemed adopted: H.R. 2705, Compacts of Free Association 
Amendments of 2007; H.R. 2949, the Eurasia Foundation Act of 
2007; H.R. 3320, Support for the Museum of the History of Polish 
Jews Act of 2007; H.R. 3912, Naval Vessel Transfer Act of 2007; 
H.R. 3913, To amend the International Center Act to authorize the 
lease or sublease of certain property described in such Act; H. Res. 
435, Expressing concern relating to the threatening behavior of the 
Iranian regime and its leader Mahmoud Ahmadinejad, and the ac- 
tivities of terrorist organizations sponsored by that regime in Latin 
America; H. Res. 550, Congratulating the people of Ethiopia on the 
second millennium of Ethiopia; H. Res. 573, Recognizing and com- 
mending the efforts of the United States public and advocacy 
groups to raise awareness about and help end the worsening hu- 
manitarian crisis and genocide in Darfur, Sudan; H. Res. 726, Call- 
ing on the President of the United States and the international 
community to take immediate steps to respond to and prevent acts 
of rape and sexual violence against women and girls in Darfur, 
Sudan, Eastern Chad and the Central African Republic; H. Res. 
740, Condemning in the strongest terms the attacks on African 
Union peacekeepers that occurred in Haskanita, Darfur on Sep- 
tember 29, 2007; H. Res. 747, Recognizing the religious and histor- 
ical significance of the Festival of Diwali; H. Con. Res. 234, Calling 
on the Government of the People’s Republic of China to respect the 
human rights of North Korean refugees; and H. Con. Res. 236, Rec- 
ognizing the close relationship between the United States and the 
Republic of San Marino. 

[The information referred to follows:] 
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IIOtii congress 
1st Session 


H.R.1746 


To require diselosure of Iloloeaust-era policies by insurers and establish 
a federal cause of action for claims arising’ out of a covered policy. 


IN THE HOUSE OF KEPRESENTATHHIS 

March 28, 2007 

Ms. Ros-Lbhtinbn (for liersclf, Mr. Wexlbr, Mr. Cantor, Mr. Pbncb, and 
Mr. Chabot) introduced the following bill; which was referred to the 
Committee on Financial Sendees, and in addition to the Committees on 
Foreign Affairs and Oversight and Government Reform, for a period to 
be subsequent^ determined Iw the Speaker, in each case for consider- 
ation of such prtmsions as fall within the jurisdiction of the committee 
concerned 


A BILL 

To require disclosure of Holocaust-era policies by insurers 
and establish a federal cause of action for claims arising 
out of a covered policy. 

1 Be it enacted hy the Senade and, House of Representa- 

2 tives of the United, States of America, in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Holocaust Insurance 

5 Accountability Act of 2007” . 

6 SEC. 2. FINDINGS. 

7 Congress finds the follovdng: 


1 
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2 

1 (1) Tlie Holocaust, an event in which millions 

2 of people endured enormous suffering through tor- 

3 ture and other Holence, including the murder of 

4 6,()()0,()()() Jews and millions of others, the destrac- 

5 tion of families and communities, and the theft of 

6 their assets, was one of the most heinous crimes in 

7 human histoiy. 

8 (2) Before and during World War II, millions 

9 of people purchased insurance policies to safeguard 

10 family assets, plan for retirement, provide for a 

1 1 doviy, or save for their children’s education. 

12 (3) When Holocaust sunivors or heirs of Holo- 

13 caust victims presented claims to insurance conipa- 

14 nies after World AVar H, many were rejected because 

15 they did not have death certificates or physical pos- 

16 session of policy documents that had been con- 

17 fiscated by the Nazis or lost in the devastation of 

18 the Holocaust. 

19 (4) In many instances, insurance company 

20 records and records in government archives are the 

21 only proof of the existence of insurance policies be- 

22 longing to Holocaust \ictinis. 

23 (5) Holocaust sunivors and heirs have been at- 

24 tempting for decades to persuade insurance conipa- 

25 nies to settle unpaid insurance claims. 
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3 

1 (6) 111 1998, the International Coinmission on 

2 Holocaust Era Insurance Claims (in this section re- 

3 ferred to as the “ICHEIC”) was established by the 

4 National Association of Insnranee Commissioners in 

5 cooperation 'with several European insurance conipa- 

6 nies, European regulators, the Government of Israel, 

7 and non-governmental organizations vith the proni- 

8 ise that it would expeditiously address the issue of 

9 unpaid insurance policies issued to Holocaust \ic- 

10 tinis. 

11 (7) On July 17, 2000, the United States and 

12 Germany signed an Executive AgTeement in support 

13 of the German Foundation “Remembranee, Respon- 

14 sibility, and the Future”, which designated the 

15 ICHEIC to resolve all Holoeanst-era insurance poli- 

16 eies issued by German companies and their subsidi- 

17 aries. 

18 (8) On January 17, 2001, the United States 

19 and Austria signed an Executive AgTeement, which 

20 designated the ICHEIC to resolve all Holocaust-era 

21 insurance policies issued by Austrian companies and 

22 their subsidiaries. 

23 (9) Between 1998 and the closing of the 

24 ICHEIC claims deadline on December 31, 2003, few 

25 names of the Jewish policy holders from Eastern 
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1 Europe were published, though more than two-thirds 

2 of the Jemsh population of the territory oceupied by 

3 the Nazis and their allies were from Eastern Eu- 

4 rope. 

5 (10) The ICHEIC is scheduled to close in 2007 

6 'without the disclosure of thousands of names of poli- 

7 eies sold to Jewish residents of Europe prior to 

8 World War II as of Febniaiy of 2007. 

9 (II) With the ICHEIC process essentially coni- 

10 pleted, eompanies holding Holoeaust-era insurance 

11 policies continue to 'withhold names of owners and 

12 beneficiaries of thousands of insurance policies sold 

13 to JeA\ish customers prior to World War II. 

14 (12) Exjrerts estimate that the value in 2006 of 

15 unpaid life, annuity, endowment, and dowry irrsrrr- 

16 arree theft from Errropearr Je'WTy from the Holocarrst 

17 arrd its aftermath rarrges betweerr $17,000,000,000 

18 arrd $200,000,000,000. 

19 (13) As of the latest report by the ICHEIC orr 

20 Febrrrary 20, 2007, the vahre of claims paid irr rec- 

21 ogrritiorr of '\ictirrrs’ policies was approximately 

22 $250,000,000 arrd fewer tharr 5 pereerrt of the poli- 

23 eies estimated to have beerr sold to Jews at the be- 

24 girrrrirrg of World War H have beerr paid throrrgh 

25 ICHEIC. 
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5 

1 (14) As of 2006, ICHEIC has not provided the 

2 State Department with the information required by 

3 paragraphs (3) throngii (7) of section 704(a) of the 

4 Foreign Relations Anthorization Act, Fiscal Year 

5 2003 (Public Law" 107-228), wiiicli requires the Sec- 

6 retaiy of State to report to the appropriate congres- 

7 sional committees on the status of the iniplementa- 

8 tion of the Executive Agreement betw"een Germany 

9 and the United States. 

10 (15) In American Insurance Association, Inc., 

11 V. Garamendi, the United States Supreme Court 

12 held that under the supremacy clause of the Con- 

13 stitntion of the United States, executive agTeements 

14 and Federal Government policy calling for insurance 

15 elainis against German and Austrian companies to 

16 be handled within ICHEIC preempted State law"s 

17 anthorizing State insurance eommissioners to snb- 

18 poena company records and require publication of 

19 the names of Holocaust era policy holders. 

20 (16) In the Garamendi case, the Supreme 

21 Court stated that Congress, wiiicli has the power to 

22 regnilate international commerce, and prescribe Fed- 

23 eral Court jurisdiction, had not addressed disclosure 

24 and restitution of Holocaust \ictims’ insurance poli- 

25 eies. 
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1 (17) Subsequent eourt decisions have dismissed 

2 sunivors’ suits against Assicurazioni Generali, 

3 S.p.A., even though there is no executive agreement 

4 between the United States and Italy. 

5 (18) Congress believes that United States 

6 courts do currently have jurisdiction to entertain ae- 

7 tions by Holocaust Hctinis and heirs of Holocaust 

8 Hctinis to recover insurance proceeds sold to their 

9 families before the Holocaust. 

10 (19) Due to lower eourt inteipretations of the 

11 Garaniendi case, this Act exi^resses the intent of 

12 Congress to legislate to the maximum extent allowed 

13 by the Constitution regarding the rights of Holo- 

14 caust sunivors and the heirs and beneficiaries of 

15 Holocaust victims to obtain information from insur- 

16 ers and to bring actions in United States courts to 

17 recover unpaid funds from entities that participated 

18 in the theft of family insurance assets or the affili- 

19 ates of such entities. 

20 (20) The ICHEIC either chose not to pursue or 

21 did not put forth sufficient effort to investigate or 

22 obtain restitution for forms of insurance other than 

23 life, annuity, endowment, or doviy insurance sold to 

24 Holocaust Hetinis, despite doeunientation that other 

25 forms of insurance benefits such as property and 
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1 casualty insurance, disability insurance, health in- 

2 surance, transport insurance, and marine insurance 

3 were also improperly withheld from Je^vs, nor did 

4 the ICHEIC make sufficient effort to investigate the 

5 records of reinsurers who pimided coverage for 

6 Jews’ policies prior to World War II, despite e\i- 

7 deuce that reinsurers and reinsurance played a sig- 

8 nificant role in the theft of the family assets of Hol- 

9 ocaust \ictinis. 

10 (21) Disclosures in 2006 concerning the vast 

11 Nazi archives at Bad Arolsen Germany, which have 

12 been closed to direct access by Holocaust sunivors, 

13 families of Holocaust victims, and researchers since 

14 1955, underscores the necessity a comprehensive 

15 opening of all archival sources of information for 

16 Holocaust Hctinis and their families. 

17 (22) Insurance pawnents should be expedited to 

18 the Hctinis of the most heinous crime of the 20th 

19 Century to ensure that justice is served. 

20 (23) States shorrld be allowed to collect Holo- 

21 carrst-era irrsrrrarrce irrformatiorr from arry irrsrrrarrce 

22 comparries that Avarrt to do brrsirress irr srrch States. 

23 (24) Terrs of thorrsarrds of Holocarrst srrrvivors 

24 arorrrrd the world, irrchrdirrg irr the Urrited States, 

25 live below or rrear the poverty level, arrd carrrrot meet 
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1 their basic day-to-day needs for food, medicine, sliel- 

2 ter, and other necessities. 

3 (25) Tliis Act will enable snnivors, heirs, and 

4 beneficiaries to obtain eompensation eommensnrate 

5 'nith the real monetary value of their losses, and to 

6 penalize mijnstly enriched insurers for their frandn- 

7 lent, deceptive, and unfair practices, which eontiime 

8 to the present day, and to deter such eondnet in the 

9 future. 

10 (26) Holocaust victims and their families should 

11 be able to recover claims arising from Holocaust era 

12 insurance policies and the Federal Government 

13 should be able to recover for the mijust enrichment 

14 of insurers in Federal court when they consider it 

15 necessary to seek redress through the judicial sys- 

16 tern. 

17 (27) Under the cireumstanees faced by Holo- 

18 caust Hetinis and their families, the courts of the 

19 United States should be open to Holocaust victims 

20 and their families for a reasonable number of years 

21 after enaetment of this Act, without regard to any 

22 other statutes of limitation. 
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1 SEC. 3. HOLOCAUST INSURANCE REGISTRY. 

2 (a) ESTiVBIASIIMENT AND MiUNTENANCE. Chapter 

3 21 of title 44, United States Code, is amended by adding 

4 at the end the following: 

5 “§ 2119. Holocaust Insurance Registry 

6 “(a) Estai^lisiiment. — The Arclmist shall establish 

7 and maintain a collection of records that shall — 

8 “(1) consist of the information provided to the 

9 Arclmist under section 5 of the Holocaust Victims 

10 Insurance Relief Act of 2007; 

11 “(2) be knomi as the Holocaust Insurance Reg- 

12 istry. 

13 “(b) Public Access to the Records. — The Arehi- 

14 \ist shall make all the aforementioned records accessible 

15 to the public and searchable by means of the Internet and 

16 by any other means the Archhist deems appropriate.”. 

17 (b) CijEKiCiiij Amendment. — The table of sections 

18 at the beginning of chapter 21 of title 44, United States 

19 Code, is amended by adding at the end the following: 

“2119. Holocaust Insurance Registry.”. 

20 (e) Agreements With European Countries. — 

21 (1) Agreements. — The Secretary of State 

22 shall seek to enter into agreements with European 

23 countries to make available to the Holocaust Insnr- 

24 ance Registry irrforrnatiorr orr covered policies that is 
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1 stored in the areliives or other government reposi- 

2 tories of snch countries. 

3 (2) Report. — Not later than 6 months after 

4 the date of the enactment of this Act, and every 6 

5 months thereafter, the Secretary of State shall snb- 

6 niit to Congress a report on efforts to carry ont this 

7 subsection. 

8 SEC. 4. DISCLOSURE OF HOLOCAUST-ERA POLICIES BY IN- 

9 SURERS. 

10 (a) Requirement. — ^An insnrer shall file, in an elec- 

1 1 tronic format, vitli the Secretary of Commerce the fol- 

12 lowirrg irrforniatiorr: 

13 (1) The first rranie, last rranie, date of birth, 

14 arrd domicile of the policyholder of each covered pol- 

15 icy issrred or reirrsirred by the irrsnrer or a related 

16 comparry of the irrsrrrer. 

17 (2) The rranie of the errtity that issrred the cov- 

18 ered policy. 

19 (3) The rranie of the entity that is responsible 

20 for the liabilities of the entity that issued the cov- 

21 ered policy. 

22 (b) FiIjING. — Information under subsection (a) shall 

23 be filed not later than 90 days after the date of the enact- 

24 merit of this Act. 
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1 SEC. 5. PROVISION OF INFORMATION TO ARCHIVIST. 

2 Tlie Secretary of Coimiieree shall provide to the Ar- 

3 clihist of the United States any inforniation filed vitli the 

4 Secretary nnder section 4(a) promptly after the filing of 

5 sncli inforniation. 

6 SEC. 6. PENALTY. 

7 The Secretary of Commerce shall assess a chil pen- 

8 alty of not less than $5,()()() for each day that an insurer 

9 fails to comply with the requirements of section 4, as de- 

10 terniined by the Secretary. 

1 1 SEC. 7. USE OF AMOUNTS RECEIVED AS CIVIL PENALTIES. 

12 To the extent or in the amomits provided in advance 

13 in appropriation Acts, the Arelihist of the United States 

14 may rise amonnts received by the Government as ehil pen- 

15 allies under section 6 to maintain the Holocaust Insurance 

16 Registry. 

17 SEC. 8. NOTIFICATION. 

18 (a) InitlUj Notification. — Not later than 180 days 

19 after the date of the enactment of this Act, and periodi- 

20 eally thereafter, the Secretary of Commeree shall notify 

21 each State’s eonunissioner of insurance of the identity of 

22 each insurer that has failed to comply 111111 the reqiiire- 

23 ineiits of section 4 or has not satisfied any civil penalty 

24 for which the insurer is liable under section 6. 

25 (b) Requests by States. — On request by the eom- 

26 missioner of insurance of a State concerning an insurer 
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1 operating in that State, the Seeretaiy of Commeree shall 

2 inform the commissioner of insurance whether the insurer 

3 has failed to comply with the requirements of section 4 

4 or has not satisfied any chil penalty for which the insurer 

5 is liable under section 6. 

6 SEC. 9. STATE HOLOCAUST INSURANCE STATUTES. 

7 (a) Preemption. — Nothing in this Act preempts — 

8 (1) any State law requiring an insurer in such 

9 State to disclose information regarding covered poli- 

10 eies sold or for which reinsurance was provided; or 

11 (2) any rights or remedies available to a claini- 

12 ant under State law relating to a covered policy. 

13 (b) Sense of Congress. — It is the sense of the 

14 Congress that if any litigation challenging any State law 

15 described in subsection (a) is dismissed because the 

16 State’s commissioner of insurance chooses to rely on this 

17 Act and therefore no longer seeks to enforce the State law, 

18 each party should bear its own legal fees and costs. 

19 SEC. 10. FEDERAL CAUSE OF ACTION FOR COVERED 

20 CLAIMS. 

21 (a) Federaij Cause of Action. — 

22 (1) In generaIj. — There shall exist a Federal 

23 cause of action for any claim arising out of or re- 

24 lated to a covered policy against any insurer or re- 

25 lated company. 
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1 (2) Effect on other causes of action. — 

2 All action under paragraph (1) shall be maintainable 

3 in addition to any cause of action arising under 

4 State or international law. 

5 (3) Standing. — claim under paragraph (1) 

6 may be brought by the person who purchased such 

7 covered policy, a beneficiary or heir of such person, 

8 or an assignee of such person or a beneficiary or 

9 heir of such person. 

10 (4) Treble damages; interest. — In an ac- 

11 tion under this subsection, the measure of damages 

12 shall be not less than three times the amount of — 

13 (A) the claim under the covered policy in 

14 United States dollars as of December 31, 1938; 

15 and 

16 (B) interest at a rate of 6 percent per year 

17 compounded annually from the date when the 

18 claim for which an action exists under this sub- 

19 section could have first been made until the 

20 date of judgment under this subsection. 

21 (5) Attorneys fees. — In an action under this 

22 subsection, a court shall award a successful claimant 

23 reasonable attorneys fees and costs incurred in in- 

24 vestigating and prosecuting the claim. 
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1 (b) Subject ^Lvttek Jukisdiction. — Tlie district 

2 courts sliall liave original jurisdiction of any civil action 

3 arising out of or related to a covered policy (whether 

4 brought under subsection (a) or othen\dse). 

5 (c) PERSONiVij Jurisdiction. — Notwithstanding any 

6 procision of Rule 4 of the Federal Rules of Chil Procedure 

7 to the contrary, in a civil action arising from or related 

8 to a covered policj" (whether brought under subsection (a) 

9 or otherwise) commerrced irr a district where the deferrdarrt 

10 is rrot a residerrt — 

11 (1) the corrrt may exercise jrrrisdictiorr over 

12 srrch deferrdarrt orr arry basis rrot irrcorrsisterrt with 

13 the Corrstitrrtiorr of the Urrited States; arrd 

14 (2) serwce of process, srrrnmorrs, arrd subpoerra 

15 may be made orr srrch deferrdarrt irr arry marrrrer rrot 

16 irrcorrsisterrt with the Corrstitrrtiorr of the Urrited 

17 States. 

18 (d) Retroactr^e Airujcation. — T his Act shall 

19 apply retroactively to arry claim arisirrg orrt of or related 

20 to a covered policy to the frrllest exterrt permitted by the 

21 Corrstitrrtiorr of the Urrited States, irrchrdirrg claims pre- 

22 ciorrsly dismissed orr the grorrrrd of executive preemptiorr 

23 arrd claims for which class actiorr settlemerrts occrrrrirrg 

24 prior to the effective date of this Act prrrport to effect 

25 a release of claims rrot accomparried by arr actrral pawrierrt. 
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1 (e) Statute of Limitations. — ^Aiiy action brought 

2 under this Act shall be filed not later than 10 years after 

3 the effective date of this Act. 

4 SEC. 11. DEFINITIONS. 

5 In this Act: 

6 (1) Commissioner of insuiuvnce. — The term 

7 “commissioner of insurance” means the highest 

8 ranking officer of a State responsible for regulating 

9 insurance. 

10 (2) CoiTSKED POIJCY. — The term “covered pol- 

11 icy” means any life, dowry, education, property or 

12 other insurance policy that was — 

13 (A) in effect at any time after January 30, 

14 1933, and before December 31, 1945; and 

15 (B) issued to a policyholder domiciled in 

16 any area that was occupied or controlled by 

17 Nazi Germany or by any ally or swnpathizer of 

18 Nazi Germany at any time during the period 

19 described in subparagraph (A). 

20 (3) Insurer. — The term “insurer” means any 

21 person engaged in the business of insurance (includ- 

22 ing reinsurance) in interstate or foreign commerce, 

23 if the person or a related company of the person 

24 issued or reinsured a covered policy, regardless of 
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1 when the related eompany beeame a related company 

2 of the insurer. 

3 (4) REijiVTED COMPANY. — The term “related 

4 company” means an affiliate, as that term is defined 

5 in section l()4(g) of the Gramni-Leach-Bliley Act 

6 (15 U.S.C. 67()l(g)). 

O 
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Amendment in the Nature of a Substitute 
TO H.R. 1746 

Offered by Ms. Ros-Lehtinen of Florida 
AND Mr, Lantos of California 

Strike all after the eiiaetiiig clause and insert the 
following: 

1 section 1. SHORT TITLE. 

2 This Act may be cited as the “Holocaust Insurance 

3 Accountability Act of 2007”. 

4 SEC. 2. FINDINGS. 

5 Congress finds the follomiig: 

6 (1) The Holocaust, an event in which millions 

7 of people endured enormous suffering through tor- 

8 ture and other Holence, including the murder of 

9 6,000,000 Jews and millions of others, the destrac- 

10 tion of families and eommunities, and the theft of 

11 their assets, was one of the most heinous crimes in 

12 human histoiy. 

13 (2) Before and during World War H, millions 

14 of people purchased insurance policies to safeguard 

15 family assets, plan for retirement, proHde for a 

16 doviy, or save for their children’s education. 
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1 (3) When Holocaust snnivors or heirs of Holo- 

2 canst victims presented claims to insurance conipa- 

3 nies after World War II, many were rejected because 

4 they did not have death certificates or physical pos- 

5 session of policj" documents that had been con- 

6 fiscated by the Nazis or lost in the devastation of 

7 the Holocaust. 

8 (4) In many instances, insurance company 

9 records and records in gwernment archives are the 

10 only proof of the existence of insurance policies be- 
ll longing to Holocaust \ictinis. 

12 (5) Holocaust survivors and heirs attempted for 

13 decades to persuade insurance companies to settle 

14 unpaid insurance claims. 

15 (6) In 1998, the International Commission on 

16 Holocaust Era Insurance Claims (in this section re- 

17 ferred to as the “ICHEIC”) was established by the 

18 National Association of Insurance Commissioners in 

19 cooperation vitli several European insurance conipa- 

20 nies, European regnilators, the Government of Israel, 

21 and nongovernmental organizations with the promise 

22 that it would expeditiously address the issue of un- 

23 paid insurance policies issued to Holocaust Hctiins. 

24 (7) On July 17, 2000, the United States and 
Germany signed an Executive AgTeement in support 
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1 of the German Foundation “Remembranee, Respon- 

2 sibility, and the Future”, which designated tlie 

3 ICHEIC to resolve all Holoeaust-era insurance poli- 

4 eies issued by German companies and their subsidi- 

5 aries. 

6 (8) On January 17, 2001, the United States 

7 and Austria signed an Executive Agreement. 

8 (9) Between 1998 and the closing of the 

9 ICHEIC claims deadline on December 31, 2003, 

10 ICHEIC undertook an effort to identify and publish 

11 the names of Jewish policy holders throughout Eu- 

12 rope. Working vitli a number of available relevant 

13 archives in 15 countries, ICHEIC researchers lo- 

14 cated almost 78,000 policy records, and there re- 

15 main additional archival files to be examined. 

16 (10) The ICHEIC closed in 2007 after the dis- 

17 closure of thousands of names and pawnents on 

18 thousands of policies sold to Jewish residents of Eu- 

19 rope prior to World War H. However, exi^erts and 

20 sunivors assert that thousands of names and poli- 

21 cies have not been disclosed or paid. 

22 (11) In total, ICHEIC helped secure a total of 

23 $306,000,000 on behalf of 48,000 Holocaust sur- 

24 \ivors and their heirs, of whom 17,000 sunivors and 
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1 lieirs received paweiits on policies and 31,000 re- 

2 ceived linmanitarian pa\Tnents of $1,000 each. 

3 (12) Notwithstanding’ ICHEIC’s efforts, some 

4 experts have disputed the ICHEIC determination to 

5 be low. 

6 (13) Therefore, with the ICHEIC process es- 

7 sentially completed, names of owmers and bene- 

8 ficiaries of insurance policies sold to Jewish eus- 

9 toniers prior to World War II remain to be made 

10 public. 

11 (14) It is estimated that the value in 2006 of 

12 unpaid life, annnity, endowanent, and dowry insnr- 

13 anee theft from European Jewiy from the Holocaust 

14 and its aftermath ranges between $17,000,000,000 

15 and $200,0()0,0()0,00(). 

16 (15) As of the final report by ICHEIC on Feb- 

17 iiiaiy 20, 2007, it is estimated that the value of 

18 claims paid throngh ICHEIC has been fewer than 

19 five percent of the policies estimated to have been 

20 sold to Jew^s at the beginning of World War H. 

21 (16) Although ICHEIC provided occasional re- 

22 ports regarding its aethities to members, alternates, 

23 and observers of the Cornrnissiorr, at its eorrehrsiorr 

24 irr 2007, ICHEIC has rrot proHded the Departrnerrt 
of State with the irrforrnatiorr reqrrired by para- 
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1 graphs (3) through (7) of section 7()4(a) of the For- 

2 eign Relations Authorization Act, Fiscal Year 2003 

3 (Public Law 107-228), which required the Secretary 

4 of State to report to the Committee on Foreign Af- 

5 fairs of the House of Representatives and the Com- 

6 niittee on Foreign Relations of the Senate on the 

7 status of the implementation of the Executive Agree- 

8 ment between Germany and the United States. 

9 (17) In American Insurance Association, Inc., 

10 V. Garamendi, the United States Supreme Court 

11 held that under the supremacy clause of the Con- 

12 stitution of the United States, executive agreements 

13 and Federal Government policy ealling for insurance 

14 claims against German and Austrian companies to 

15 be handled vdthin ICHEIC preempted State laws 

16 authorizing State insurance commissioners to sub- 

17 poena company records and require publication of 

18 the names of Holocaust era policy holders. 

19 (18) In the Garamendi ease, the Supreme 

20 Court stated that Congress, which has the power to 

21 regnilate international commerce, and prescribe Fed- 

22 eral court jurisdiction, had not addressed disclosure 

23 and restitution of Holocaust Hctinis’ insurance poli- 
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1 (19) Congress believes that United States 

2 eonrts do eurrently have jurisdiction to entertain ae- 

3 tions by Holocaust Hetinis and heirs of Holocaust 

4 Hctinis to recover insurance proceeds sold to their 

5 families before the Holocaust, notwithstanding any 

6 Executive AgTeenients previously entered into, the 

7 establishment of the ICHEIC process, statements by 

8 high-level Executive branch officials, or prior court 

9 decisions to the contrary. 

10 (20) Due to lower court inteipretations of the 

11 Garaniendi case, this Act exi^resses the intent of 

12 Congress to legislate to the niaximnm extent allowed 

13 by the Constitution regarding the rights of Holo- 

14 caust sunivors and the heirs and beneficiaries of 

15 Holocaust victims to obtain information from insur- 

16 ers and to bring actions in United States courts to 

17 recover unpaid funds from entities that participated 

18 in the theft of family insurance assets or the affili- 

19 ates of such entities. 

20 (21) Based on its analysis of possible policies 

21 oviied prior to the period in question, ICHEIC did 

22 not generally obtain restitution for forms of insur- 

23 ance other than life, annuity, endovinent, or doviy 

24 insurance sold to Holocaust victims, such as prop- 
erty and casualty insurance, disability insurance. 
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1 health iiisnraiiee, transport iiisnraiiee, and marine 

2 insurance which were also improperly withheld from 

3 Jews, nor did the ICHEIC investigate the records of 

4 reinsurers who provided coverage for policies during 

5 the period in question. 

6 (22) It is the intent of Congress to ensure that 

7 insurance companies, their subsidiaries, and related 

8 entities are held accountable to sunivors, heirs, 

9 beneficiaries, and the public for their handling of in- 

10 surance sold to Holocaust Hctinis, including prop- 

1 1 erty and casualty insurance, health insurance, trans- 

12 port insurance, and marine insurance, the benefits 

13 of which were improperly withheld from their Jevisli 

14 oviiers, and proHde full restitution thereof. 

15 (23) Disclosures in 2006 concerning the vast 

16 Nazi archives at Bad Arolsen, Germany, which have 

17 been closed to direct access by Holocaust sunivors, 

18 families of Holocaust victims, and researchers since 

19 1955, underscores the necessity a eomprehensive 

20 opening of all archival sources of information for 

21 Holocaust \ictinis and their families. 

22 (24) Insurance pawents should be expedited to 

23 


24 


the \ietims of the most heinous crime of the 20th 
centuiy to ensure that justice is seiwed. 
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1 (25) States should be allowed to collect Holo- 

2 caust-era insurance information from any insurance 

3 companies that want to do business in such States. 

4 (26) Tens of thousands of Holocaust suiwivors 

5 around the world, including in the United States, 

6 live below or near the poverty level, and cannot meet 

7 their basic day-to-day needs for food, medicine, shel- 

8 ter, and other necessities. 

9 (27) This Act will enable sunivors, heirs, and 

10 beneficiaries to obtain compensation commensurate 

1 1 'with the real monetary value of their losses, and to 

12 penalize unjustly enriched insurers for their fraudu- 

13 lent, deceptive, and unfair practices, which continue 

14 to the present day, and to deter such conduct in the 

15 future. 

16 (28) Holocaust victims and their families should 

17 be able to recover claims arising from Holocaust era 

1 8 insurance policies and the Federal Government 

19 should be able to recover for the mijust enrichment 

20 of insurers in Federal court when they consider it 

21 necessary to seek redress through the judicial sys- 

22 tern. 

23 (29) Under the circumstances faced by Holo- 

24 caust Hctinis and their families, the courts of the 

25 United States should be open to Holocaust victims 
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1 and their families for a reasonable number of years 

2 after the enactment of this Act, without regard to 

3 any other statutes of limitation. 

4 SEC. 3. HOLOCAUST INSURANCE REGISTRY. 

5 (a) EstabIjISIiment axd 1\'Lunten^\nce. — Chapter 

6 21 of title 44, United States Code, is amended by adding 

7 at the end the following: 

8 “SEC. 2119. HOLOCAUST INSURANCE REGISTRY. 

9 “(a) Establishment. — The Arclmist shall establish 

10 and maintain a collection of records that shall — 

11 “(1) consist of the information provided to the 

12 Ai'clmist under section 5 of the Holocaust Insurance 

13 Aceomitability Act of 2007; and 

14 “(2) be knoAii as the Holocaust Insurance Reg- 

15 istry. 

16 “(b) Public Access to the Records. — The Arehi- 

17 Hst shall make all the aforementioned records accessible 

18 to the public and searchable by means of the Internet and 

19 by any other means the Archhist deems appropriate.”. 

20 (b) CijEKiCiiij Amendment. — The table of sections 

21 at the beginning of chapter 21 of title 44, United States 

22 Code, is amended by adding at the end the following: 

“2119. Holocaust Insurance Registry.”. 

23 (e) Agreements With European Countries. — 

24 (1) Agreements. — The Secretary of State 

25 shall seek to enter into agreements with European 
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1 countries to make available to the Holocaust Iiisur- 

2 aiice Kegistiy iiiforniatioii on covered policies that is 

3 stored in the archives or other government reposi- 

4 tories of such countries. 

5 (2) Report. — Not later than 6 months after 

6 the date of the enactment of this Act, and every 6 

7 months thereafter, the Secretary of State shall sub- 

8 init to CongTess a report on efforts to carry out this 

9 subsection. 

10 SEC. 4. DISCLOSURE OF HOLOCAUST-ERA POLICIES BY IN- 

1 1 SURERS. 

12 (a) Requirement. — ^An insurer shall file, in an elec- 

13 tronic format, vitli the Secretary of Commerce the fol- 

14 lowirrg irrforrnatiorr: 

15 (1) The first rrarne, last rrarne, date of birth, 

16 arrd domicile of the policyholder of each covered pol- 

17 icy issrred or reirrsrrred by the irrsrrrer or a related 

18 cornparry of the irrsrrrer. 

19 (2) The rrarne of the errtity that issrred the cov- 

20 ered policy. 

21 (3) The rrarne of the errtity that is resporrsible 

22 


23 


for the liabilities of the errtity that issrred the cov- 
ered policy. 
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1 (b) FiIjING. — Information under subsection (a) shall 

2 be filed not later than 90 days after the date of the enaet- 

3 nient of this Aet. 

4 SEC. 5. PROVISION OF INFORMATION TO ARCHIVIST. 

5 The Secretary of Commerce shall provide to the Ar- 

6 clihist of the United States any information filed vith the 

7 Secretary under section 4(a) promptly after the filing of 

8 such information. 

9 SEC. 6. PENALTY. 

10 The Secretary of Commerce shall assess a chil pen- 

11 alty of not less than $5,000 for each day that an insurer 

12 fails to comply with the requirements of section 4, as de- 

13 termined by the Secretary. 

14 SEC. 7. USE OF AMOUNTS RECEIVED AS CIVIL PENALTIES. 

15 To the extent or in the amounts provided in advance 

16 in appropriation Acts, the Archhist of the United States 

17 may use amounts received by the Government as ci\il pen- 

18 alties under section 6 to maintain the Holocaust Insurance 

19 Registry. 

20 SEC. 8. NOTIFICATION. 

21 (a) iNiTLiij Notification. — Not later than 180 days 

22 after the date of the enactment of this Act, and periodi- 

23 cally thereafter, the Secretary of Commerce shall notify 

24 each State’s commissioner of insurance of the identity of 

25 each insurer that has failed to comply vith the require- 
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1 meiits of section 4 or has not satisfied any civil penalty 

2 for which the insurer is liable under section 6. 

3 (b) Requests by States. — On request by the coni- 

4 missioner of insurance of a State eoncerning an insurer 

5 operating in that State, the Secretary of Coniineree shall 

6 inform the eommissioner of insnranee whether the insurer 

7 has failed to comply with the requirements of section 4 

8 or has not satisfied any ehil penalty for which the insurer 

9 is liable under section 6. 

10 SEC. 9. STATE HOLOCAUST INSURANCE STATUTES. 

11 (a) Preemption. — Nothing in this Act preempts — 

12 (1) any State law requiring an insurer in such 

13 State to disclose information regarding covered poli- 

14 cies sold or for which reinsurance was pro\ided; or 

15 (2) any rights or remedies available to a claini- 

16 ant under State law relating to a covered policy. 

17 (b) Sense op Congress. — It is the sense of the 

18 Congress that if any litigation challenging any State law 

19 described in subsection (a) is dismissed because the 

20 State’s eommissioner of insurance chooses to rely on this 

21 Act and therefore no longer seeks to enforce the State law, 

22 each party should bear its own legal fees and costs. 

23 SEC. 10. FEDERAL CAUSE OF ACTION FOR COVERED 

24 CLAIMS. 


25 


(a) Federaij Cause op Action. — 
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1 (1) Ix GBNEKiVij. — Tliere shall exist a Federal 

2 cause of action for any claim arising out of or re- 

3 lated to a covered policy against any insurer or re- 

4 lated company. 

5 (2) Effect on other causes of action. — 

6 An action under paragraph (1) shall be maintainable 

7 in addition to any cause of action arising under 

8 State or international law. 

9 (3) Standing. — claim under paragraph (1) 

10 may be brought by the person who purchased such 

11 covered policy, a beneficiary or heir of such person, 

12 or an assignee of such person or a beneficiaiy or 

13 heir of such person. 

14 (4) TkebIjE iuuuvges; interest. — I n an ac- 

15 tion under this subsection, the measure of tlamages 

16 shall be not less than three times the amount of — 

17 (A) the claim under the covered policy in 

18 United States dollars as of December 31, 1938; 

19 and 

20 (B) interest at a rate of six percent per 

21 year compounded annually from the date when 

22 the claim for which an action exists under this 

23 subsection could have first been made until the 
elate of judgment under this subsection. 


24 
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1 (5) Attorneys pees. — In an action nnder this 

2 subsection, a court shall award a successful claimant 

3 reasonable attorneys fees and costs incurred in in- 

4 vestigating and prosecuting the claim. 

5 (b) Subject ALytter Jurisdiction. — The district 

6 courts shall have original jurisdiction of any civil action 

7 arising out of or related to a covered policy (whether 

8 brought under subsection (a) or otheraise). 

9 (c) PersonyvIj Jurisdiction. — Notwithstanding any 

10 proYTsion of Rule 4 of the Federal Rules of Chil Procedure 

11 to the contrary, in a chdl action arising from or related 

12 to a coYTred policy (YYliether brought under subsection (a) 

13 or othenYTse) commenced in a district YYliere the defendant 

14 is not a resident — 

15 (1) the court may exercise jurisdiction oyti' 

16 such defendant on any basis not inconsistent YYdth 

17 the Constitution of the United States; and 

18 (2) sendee of process, summons, and subpoena 

19 may be made on such defendant in any manner not 

20 inconsistent YYdth the Constitution of the United 

21 States. 

22 (d) Retroacttyts Ai^pdication. — This Act shall 

23 apply retroactwely to any claim arising out of or related 

24 to a coY^ered policy to the fullest extent permitted by the 

25 Constitution of the United States, including claims pre- 
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1 \ionsly dismissed on the gToniid of executive preemption 

2 and claims for which class action settlements occurring 

3 prior to the effective date of this Act purport to effect 

4 a release of claims not accompanied by an actual pawnent, 

5 for which a recipient signed a release. 

6 (e) Statute of Limitations. — ^Any action brought 

7 under this Act shall be filed not later than ten years after 

8 the effective date of this Act. 

9 (f) SE\Ti]KABiijiTY. — If any provision of this section 

10 or the application thereof to any person or circumstance 

11 is held invalid, the invalidity shall not affect other pro\i- 

12 sions or applications of the section whch can be given ef- 

13 feet vithont the invalid provision or application, and to 

14 this end the pro\isions of this section are declared sever- 

15 able. 

16 SEC. 11. DEFINITIONS. 

17 In this Act: 

18 (1) Commissioner of iNSURiVNCE. — The term 

19 “commissioner of insurance” means the highest 

20 ranking officer of a State responsible for regulating 

21 insurance. 

22 (2) ConsRED poijcy. — The term “covered pol- 

23 icy” means any life, dowry, education, property or 

24 other insurance policy that was — 
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1 (A) ill effect at any time after Jainiaiy 30, 

2 1933, and before December 31, 1945; and 

3 (B) issued to a policyholder domiciled in 

4 any area that was occupied or controlled by 

5 Nazi Germany or by any ally or swnpathizer of 

6 Nazi Germany at any time during the period 

7 described in subparagraph (A). 

8 (3) Insukek. — The term “insurer” means any 

9 person engaged in the business of insurance (incliid- 

10 ing reinsurance) in interstate or foreign commerce, 

11 if the person or a related company of the person 

12 issued or reinsured a covered policy, regardless of 

13 when the related company became a related company 

14 of the insurer. 

15 (4) ReIjiYTED company. — The term “related 

16 
17 


18 


company” means an affiliate, as that term is defined 
in section 104(g) of the Gramm-Leach-Bliley Act 
(15 U.S.C. 6701(g)). 
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IIOtii congress 
1st Session 


H. R. 3890 


To amend the Burmese Freedom and Democracy Act of 2003 to waive 
the requirement for annual renewal resolutions relating to import sanc- 
tions, impose import sanctions on Burmese gemstones, expand the num- 
ber of iiidhiduals against whom the \isa ban is applicable, expand the 
blocking of assets and other prohibited acthities, and for other purposes. 


IN THE HOUSE OF KEPRESENTATTVHIS 

October 18, 2007 

Mr. IjANTOS (for himself, Ms. Ros-Lehtinen, Mr. King of New York, Mrs. 
MaIjONEY of New York, Mr. Smith of New Jersey, and Mr. Pitts) intro- 
duced tile followhip: bill; which was referred to the Committee on Foreign 
Affairs, and in addition to the Committees on Ways and Means and Judi- 
ciary, for a period to be subsequently determined by the Speaker, in each 
case for consideration of such pnmsious as fall ulthin the jurisdiction of 
the committee concerned 


A BILL 

To amend the Burmese Freedom and Democracy Act of 
2003 to waive the requirement for annual renewal resolu- 
tions relating to import sanctions, impose import sanc- 
tions on Burmese gemstones, exjiand the number of indi- 
viduals against whom the visa ban is applicable, expand 
the blocking of assets and other prohibited activities, 
and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United, States of America in Congress assembled, 


1 
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1 SECTION 1. SHORT TITLE. 

2 Tliis Act may be cited as the “Block Burmese JADE 

3 (Junta’s Anti-Democratic Efforts) Act of 2007”. 

4 SEC. 2. FINDINGS. 

5 Congress finds the following: 

6 (1) The Burmese regime has continued and 

7 worsened its obstniction of democratic processes and 

8 mass wolation of human rights identified in the Bur- 

9 mese Freedom and Democracy Act of 2003 (Public 

10 Law 108-61; 50 U.S.C. 1701 note). In August and 

11 September 2007, Burmese people from all ^valks of 

12 life conducted their largest peaceful public protests 

13 since 1988. The peaceful public protests responded 

14 to a drastic increase in fuel prices, as well as the 

15 Burmese regime’s ongoing denial of the democratic 

16 and human rights of the Burmese people. On Sep- 

17 teniber 24, 2007, Buddhist monks actively partici- 

18 pated and increasingly led these peaceful denionstra- 

19 tions, culminating in an estimated 100,000 people 

20 marching through Rangoon, Burma. The protesters 

21 peacefully demanded the release of 1991 Nobel 

22 Peace Prize Winner Daw Aung San Sun K\d, the 

23 leader of the National League for Democracy 

24 (NLD), marching past security barricades to her 

25 house in a show of support for Burmese democracy. 

26 The Burmese regime continues to refuse to recog- 
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1 nize the results of the 1990 election, won by the 

2 NLD, which gave Aung San Sun K\d the right to be 

3 named Prime Minister. 

4 (2) The Burmese regime, which calls itself the 

5 State Peace and Development Council (SPDC), re- 

6 sponded to these peaceful protests with a \iolent 

7 crackdown leading to the reported killing of some 

8 200 people, including a Japanese photojournalist, 

9 and hundreds of iiijuries. Human rights groups fur- 

10 ther estimate that over 2,000 indhiduals have been 

11 detained, arrested, imprisoned, beaten, tortured, or 

12 othenvise intimidated as part of this crackdown. The 

13 Burmese regime continues to detain, torture, and 

14 othenvise intimidate those indhiduals whom it be- 

15 lieves participated in or led the protests and it has 

16 closed down or otheraise limited access to several 

17 monasteries and temples that played key roles in the 

18 protests. 

19 (3) The Burmese regime and its supporters fi- 

20 nance their ongoing \iolations of human rights, un- 

21 democratic policies, and military acthities through 

22 financial transactions, travel, and trade involving the 

23 United States, including the sale of gemstones. De- 

24 spite the sanctions imposed in the Burmese Freedom 

25 and Democracy Act of 2003, the Burmese regime 
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1 seeks out ways to evade these restrietions. Millions 

2 of dollars in gemstones that are exjjorted from 

3 Burma ultimately enter the United States but the 

4 Burmese regime attempts to eonceal the origin of 

5 the gemstones in an effort to evade the sanctions in 

6 the Burmese Freedom and Democracy Act of 2003. 

7 For example, over 90 percent of the world’s ruby 

8 supply originates in Burma but only three percent of 

9 the rabies entering the United States are claimed to 

10 be of Burmese origin. The value of Burmese 

11 gemstones is more than 99 percent a function of 

12 their original quality and geological origin, and not 

13 a result of the labor involved in eutting and 

14 polishing the gemstones. 

15 SEC. 3. AMENDMENTS TO THE BURMESE FREEDOM AND 

1 6 DEMOCRACY ACT OF 2003. 

17 (a) AnnilUj RenewjUj Resolutions No Longer 

18 Required. — 

19 (1) In GENERiiij. — Subsection (b) of section 9 

20 of the Burmese Freedom and Democracy Act of 

21 2003 is amended to read as follows: 

22 “(b) Continuation op Import Sanctions. — The 

23 import restrietions under section 3(a)(1) shall eontinue 

24 until such time as such restrictions are terminated — 
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1 “(1) pursuant to the enactment into law of a 

2 joint resolution of the two Houses of Congress, the 

3 sole matter after the resohing danse of which is as 

4 follows: ‘That Congress terminates the import re- 

5 strictions under section 3(a)(1) of the Burmese 

6 Freedom and Democracy Act of 2003.’; or 

7 “(2) by the President in aeeordanee with sub- 

8 section (a).”. 

9 (2) RepExVIj. — S ection 9 of such Act is amend- 

10 ed by striking subsection (c). 

11 (b) Impokt Restrictions on Gemstones. — Para- 

12 graph (1) of section 3(a) of the Burmese Freedom and 

13 Democracy Act of 2003 is amended by striking the period 

14 at the end and inserting the following: including the 

15 importation of any gemstone or rough unfinished geologi- 

16 cal material mined or extracted from Burma, whether ini- 

17 ported as a loose item or as any part or eomponent of 

18 a finished piece of jewelry. Such restriction on such inipor- 

19 tation shall not be deemed to be an amendment to the 

20 general rules of origin applied by the United States.”. 

21 (c) Visa Ban. — Paragraph (1) of section 6(a) of the 

22 Burmese Freedom and Democracy Act of 2003 is amend- 

23 ed to read as follows: 

24 “(1) Visa BAN.— 
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6 

“(A) In gexer^vIj. — Tlie Secretary of 
State shall deny the issnance of a \isa and the 
Secretary of Homeland Security shall deny ad- 
mission to the United States to — 

“(i) former and present leadership of 
the SPDC or the Union Solidarity Devel- 
opment Association; 

“(ii) any member of the Burmese 
military involved in the Holent repression 
of the public protests in Burma in August, 
September, and October 2007; 

“(iii) any Burmese official who has 
engaged in, ordered, or facilitated acts of 
gross violations of internationally recog- 
nized human rights (as defined in section 
502B(d)(l) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2304(d)(1)), either as 
an individual or as a member of a group 
or government; and 

“(iv) any member of the immediate 
family of any indhidual described in 
clauses (i), (ii), or (iii). 

“(B) Wai\T5K. — The ban described in sub- 
paragraph (A) may be waived only if the Presi- 
dent determines and certifies in writing to Con- 
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1 gress that such is in the national interests of 

2 the United States.”. 

3 (d) Fkeezixg Assets of the Burmese Regime in 

4 THE United States. — Seetion 4 of the Bnrniese Free- 

5 dom and Demoeraey Act of 2003 is amended — 

6 (1) by redesignating subsections (b) and (e) as 

7 subsection (c) and (d); and 

8 (2) bj" inserting after subsection (a) the fol- 

9 lowing new subsection: 

10 “(b) Blocking of Assets and Other Prohibited 

1 1 Actdtties. — 

12 “(1) In geneilvIj. — The President shall block 

13 all property and interests in property, including all 

14 commercial, industrial, or public utility undertakings 

15 or entities, that, on or after the date of the enaet- 

16 ment of the Block Bnrniese JADE (Junta’s Anti- 

17 Demoeratie Efforts) Act of 2007 — 

18 “(A) are oiwied, in whole or in part, by an 

19 indhidnal on the list specified in section 

20 6(a)(1)(A); and 

21 “(B) are in the United States, or in the 

22 possession or control of the Government of the 

23 United States or of any United States financial 

24 institution, inclnding any branch or office of 
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1 such financial institution that is located outside 

2 the United States. 

3 “(2) Pkoiiibited ACTmTiES. — ^Acthities pro- 

4 hibited by reason of the blocking of property and in- 

5 terests in property under paragraph (1) shall 

6 include — 

7 “(A) pa\Tnents or transfers of any prop- 

8 ei'ty, or any transactions involving the transfer 

9 of aindhing of economic value by any United 

10 States person, inclnding any United States fi- 
ll nancial institution and any branch or office of 

12 snch financial institntion that is located outside 

13 the United States, to an indhidnal on the list 

14 specified in section 6(a)(1)(A); 

15 “(B) direct or indirect pa\nnents of any 

16 tax, cancellation penalty, or any other anionnt 

17 to the Bnrmese Government; 

18 “(C) the export or reexport to any entity 

19 oviied, controlled, or operated by snch an indi- 

20 eidnal directly or indirectly, of any goods, tech- 

21 nology, or sendees by a United States person; 

22 or 

23 “(D) the performance by any United 

24 States person of any contract, inclnding a con- 

25 tract pimdding a loan or other financing, in 
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1 support of ail industrial, commercial, or public 

2 utility operated, controlled, or owned by such 

3 an individual. 

4 “(3) Extension op authority. — The Presi- 

5 dent may block all property and interests in property 

6 of the following persons, to the same extent as prop- 

7 erty and interests in property of a foreign person de- 

8 terniined to have committed acts of terrorism for 

9 puiposes of Executive Order No. 13224 of Sep- 

10 teniber 21, 2001, (50 U.S.C. 1701 note) may be 

1 1 blocked: 

12 “(A) Persons and financial institutions 

13 who assist or provide financial, material, or 

14 technological support for, or financial or other 

15 sendees to or in support of, an indhddual on the 

16 list specified in section 6(a)(1)(A) or entities 

17 ovTied or effectively controlled by snch an indi- 

18 \ddual. 

19 “(B) Persons othenidse associated with 

20 such an indhddual. 

21 “(4) Rule op construction. — Nothing in 

22 this subsection shall be constnied to prohibit any 

23 contract or other financial transaction vdth any non- 

24 governmental humanitarian organization in Burma. 
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1 “(5) Exceptions. — Tlie prohibitions and re- 

2 strictions described in paragraphs (1), (2), and (3) 

3 shall not apply to medicine, medical equipment or 

4 supplies, food, or any other form of Imnianitarian 

5 assistance provided to Burma as relief in response to 

6 a Imnianitarian crisis. 

7 “(6) PENitJjTiES. — ^Any person who \iolates any 

8 prohibition or restriction described in paragraph (1), 

9 (2), or (3) shall be subject to the penalties under 

10 section 6 of the International Emergency Economic 

11 Powers Act (50 U.S.C. 1705) to the same extent as 

12 for a \iolation under that Act. 

13 “(7) United states person defined. — In 

14 this subsection, the term ‘United States person’ 

15 means — 

16 “(A) any United States citizen or alien 

17 lawfully admitted for permanent residence to 

18 the United States; 

19 “(B) any entity organized under the laws 

20 of the United States, and any foreign branch or 

21 subsidiary of such an entity; and 

22 “(C) any person in the United States.”. 
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1 SEC. 4. DENIAL OF TAX BENEFITS RELATING TO THE BUR- 

2 MESE REGIME. 

3 (a) In GENERiiij. — No deduction or credit against tax 

4 shall be allowed under the Internal Revenue Code of 1986 

5 vith respect to amounts paid or incurred vith respect to 

6 the Burmese Government, the SPDC, or a joint produc- 

7 tion agTeement relating to the Yadana gas field or pipe- 

8 line. 

9 (b) Effecti\T5 Date. — This section shall apply to 

10 amounts paid or incurred after the date of the enactment 

1 1 of this Act. 

O 


•HR 3890 IH 



257 


II.L.C. 


Amendment in the Nature of a Substitute 
TO H.R. 3890 

Offered by Mr. Lantos of California 

Strike all after the eiiaetiiig clause and insert the 
following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the “Block Burmese JADE 

3 (Junta’s Anti-Demoeratic Efforts) Act of 2007”. 

4 SEC. 2. FINDINGS. 

5 Congress finds the follomng: 

6 (1) The Burmese regime has continued and 

7 worsened its obstniction of democratic processes and 

8 mass \iolation of human rights identified in the Bur- 

9 mese Freedom and Democracy Act of 2003 (Public 

10 Law 108-61; 50 U.S.C. 1701 note). In August and 

11 September 2007, Burmese people from all walks of 

12 life conducted their largest peaceful public protests 

13 since 1988. The peaceful public protests responded 

14 to a drastic increase in fuel prices, as well as the 

15 Burmese regime’s ongoing denial of the denioeratie 

16 and human rights of the Burmese people. On Sep- 

17 teniber 24, 2007, Buddhist monks actively partici- 

18 pated and increasingly led these peaceful demonstra- 
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1 tioiis, cnlmiiiatiiig in an estimated 100, 000 people 

2 marcliing’ tlirongli Rangoon, Burma. The protesters 

3 peacefully demanded the release of 1991 Noble 

4 Peace Prize Winner Daw Anng San Snn K\d, the 

5 leader of the National League for Democracy 

6 (NLD), marching past security barricades to her 

7 house in a show of support for Burmese democracy. 

8 The Burmese regime contiimes to refuse to recog- 

9 nize the results of the 1990 election, won by the 

10 NLD, which gave Anng San Snn K\d the right to be 

1 1 named Prime Minister. 

12 (2) The Burmese regime, which calls itself the 

13 State Peace and Development Council (SPDC), re- 

14 sponded to these peaceful protests with a \iolent 

15 crackdown leading to the reported killing of some 

16 200 people, including a Japanese photojournalist, 

17 and hundreds of iiijuries. Human rights groups fur- 

18 ther estimate that over 2,000 indhiduals have been 

19 detained, arrested, imprisoned, beaten, tortured, or 

20 othenvise intimidated as part of this crackdown. The 

21 Burmese regime continues to detain, torture, and 

22 othenvise intimidate those indhiduals whom it be- 

23 lieves participated in or led the protests and it has 
closed down or othen\ise limited access to several 
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1 monasteries and temples that played key roles in the 

2 protests. 

3 (3) The Burmese regime and its supporters fi- 

4 nanee their ongoing violations of human rights, un- 

5 denioeratic policies, and military activities through 

6 financial transactions, trav'el, and trade iiwolving the 

7 United States, including the sale of gemstones. De- 

8 spite the sanctions imposed in the Burmese Freedom 

9 and Democracy Act of 2003, the Burmese regime 

10 seeks out ways to ev^ade these restrictions. Millions 

1 1 of dollars in gemstones that are exivorted from 

12 Burma ultimately enter the United States but the 

13 Burmese regime attempts to conceal the origin of 

14 the gemstones in an effort to ev^ade the sanctions in 

15 the Burmese Freedom and Democracy Act of 2003. 

16 For example, ov'er 90 percent of the vv'oiid’s ruby 

17 supply originates in Burma but only three percent of 

18 the rabies entering the United States are claimed to 

19 be of Burmese origin. The v^alue of Burmese 

20 gemstones is more than 99 percent a function of 

21 their original quality and geological origin, and not 

22 a result of the labor invoDed in cutting and 
polishing the gemstones. 


23 
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1 SEC. 3. AMENDMENTS TO THE BURMESE FREEDOM AND 

2 DEMOCRACY ACT OF 2003. 

3 (a) ANNUiijj REXEWiVij Resolutions No Longer 

4 Required. — 

5 (1) In GENERiUj. — Subsection (b) of section 9 

6 of the Burmese Freedom and Denioeraey Act of 

7 2003 is amended to read as follows: 

8 “(b) Continuation op Import Sanctions. — The 

9 import restrictions under section 3(a)(1) shall continue 

10 until such time as such restrictions are terminated — 

11 “(1) pursuant to the enactment into law of a 

12 joint resolution of the two Houses of Congress, the 

13 sole matter after the resohing clause of which is as 

14 follows: ‘That Congress terminates the import re- 

15 strictions under section 3(a)(1) of the Burmese 

16 Freedom and Democracy Act of 2003.’; or 

17 “(2) by the President in accordance with sub- 

18 section (a).”. 

19 (2) REPEiiij. — Section 9 of such Act is amend- 

20 ed by striking subsection (e). 

21 (b) Import Restrictions on Gemstones. — Para- 

22 graph (1) of section 3(a) of the Burmese Freedom and 

23 Democracy Act of 2003 is amended by striking the period 

24 at the end and inserting the folloArng: including the 

25 importation of any gemstone, pearl, or rough unfinished 

26 geological or mineral material mined or extracted from 
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Burma, whether imported as a loose item or as any part 
or component of a finished piece of jewelry. Such restric- 
tion on such importation shall not be deemed to be an 
amendment to the general rules of origin applied by the 
United States.”. 

(c) Visa Bax. — Paragraph (1) of section 6(a) of the 
Burmese Freedom and Democracy Act of 2003 is amend- 
ed to read as follows: 

“(1) Visa ban. — 

“(A) In gexer^vIj. — The Secretary of 
State shall derry the issrrarrce of a \isa arrd the 
Secretary of Hornelarrd Security shall derry ad- 
rnissiorr to the Urrited States to — 

“(i) former arrd preserrt leadership of 
the SPDC or the Urriorr Solidarity Devel- 
oprnerrt Associatiorr; 

“(ii) arry member of the Brrrrnese 
military irrvolved irr the wolerrt repressiorr 
of the prrblic protests irr Brrrrna irr Arrgust, 
September, arrd October 2007; 

“(iii) arry Brrrrnese official who has 
errgaged irr, ordered, or facilitated acts of 
gross violatiorrs of irrterrratiorrally recog- 
rrized Inrrnarr rights (as defirred irr sectiorr 
502B(d)(l) of the Foreigrr Assistarrce Act 
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1 of 1961 (22 U.S.C. 2304(d)(1)), either as 

2 ail individual or as a member of a group 

3 or goveriimeiit; and 

4 “(iv) any member of the immediate 

5 family of any indhidiial described in 

6 clauses (i), (ii), or (hi). 

7 “(B) WiViVTSK. — The ban described in snb- 

8 paragraph (A) may be waived only if the Presi- 

9 dent determines and certifies in writing to Con- 

10 gress that such is in the national interests of 

11 the United States.”. 

12 (d) Fkeezixg Assets of the Burmese Kegime in 

13 THE United States. — Section 4 of the Burmese Free- 

14 dom and Democracy Act of 2003 is amended — 

15 (1) by redesignating subsections (b) and (c) as 

16 subsection (c) and (d); and 

17 (2) by inserting after subsection (a) the fol- 

18 lowing new subsection: 

19 “(b) Blocking of Assets and Other Prohibited 

20 Actdtties. — 

21 “(1) In geneilvIj. — The President shall block 

22 all property and interests in property, inchiding all 

23 commercial, industrial, or public utility undertakings 

24 or entities, that, on or after the date of the enact- 
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1 meiit of the Block Burmese JADE (Junta’s Aiiti- 

2 Democratic Efforts) Act of 2007 — 

3 “(A) are owned, in whole or in part, by an 

4 indhidual on the list specified in section 

5 6(a)(1)(A); and 

6 “(B) are in the United States, or in the 

7 possession or control of the Government of the 

8 United States or of any United States financial 

9 institution, including any branch or office of 

10 such financial institution that is located outside 

11 the United States. 

12 “(2) Pkohibited activities. — ^Acthities pro- 

13 hibited by reason of the blocking of property and in- 

14 terests in property under paragraph (1) shall 

15 include — 

16 “(A) pa\ments or transfers of any prop- 

17 erty, or any transactions involving the transfer 

18 of aindhing of economic value by any United 

19 States person, including any United States fi- 

20 naneial institution and any branch or office of 

21 such financial institution that is located outside 

22 the United States, to an indhidual on the list 
specified in section 6(a)(1)(A); 
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1 “(B) direct or indirect pa\nneiits of any 

2 tax, cancellation penalty, or other amonnt to 

3 the Burmese Government; 

4 “(C) the export or reexport to any entity 

5 oviied, controlled, or operated by such an indi- 

6 \idnal directly or indirectly, of any goods, tech- 

7 nology, or sendees by a United States person; 

8 or 

9 “(D) the performance by any United 

10 States person of any contract, inelnding a eon- 

11 tract providing a loan or other financing, in 

12 support of an industrial, commereial, or public 

13 utility operated, controlled, or owned by such 

14 an individual. 

15 “(3) Extension op authority. — The Presi- 

16 dent may block all property and interests in property 

17 of the following persons, to the same extent as prop- 

18 erty and interests in property of a foreign person de- 

19 terniined to have eommitted acts of terrorism for 

20 purposes of Executive Order No. 13224 of Sep- 

21 teniber 21, 2001, (50 U.S.C. 1701 note) may be 

22 blocked: 

23 “(A) Persons and financial institutions 

24 


25 


wdio assist or pro\ide financial, material, or 
technological support for, or financial or other 
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1 sendees to or in support of, an indhidnal on the 

2 list specified in section 6(a)(1)(A) or entities 

3 omied or effectively controlled by such an indi- 

4 \idnal. 

5 “(B) Persons otlien\ise associated with 

6 such an indhidnal. 

7 “(4) Rule op constkuction. — Nothing in 

8 this subsection shall be constnied to prohibit any 

9 contract or other financial transaction vith any non- 

10 governmental Immanitarian organization in Burma. 

11 “(5) Exceptions. — The prohibitions and re- 

12 strietions described in paragraphs (1), (2), and (3) 

13 shall not apply to medicine, medical equipment or 

14 supplies, food, or any other form of Immanitarian 

15 assistance provided to Burma as relief in response to 

16 a Immanitarian crisis. 

17 “(6) Penaj/jtes. — ^Any person who violates any 

18 prohibition or restriction described in paragraph (1), 

19 (2), or (3) shall be subject to the penalties under 

20 section 6 of the International Emergency Economic 

21 Powers Act (50 U.S.C. 1705) to the same extent as 

22 for a \iolation under that Act. 

23 “(7) United states person defined. — In 

24 this subsection, the term ‘United States person’ 


25 


means — 
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1 “(A) any United States citizen or alien 

2 lawfully admitted for permanent residence to 

3 the United States; 

4 “(B) any entity organized under the laws 

5 of the United States, and any foreign branch or 

6 subsidiary of such an entity; and 

7 “(C) any person in the United States.”. 

8 SEC. 4. DENIAL OF TAX BENEFITS RELATING TO THE BUR- 

9 MESE REGIME. 

10 (a) In GeneilUj. — No deduction or credit against tax 

11 shall be allowed under the Internal Revenue Code of 1986 

12 vith respect to amounts paid or incurred vdth respect to 

13 the Burmese Government, the SPDC, or a joint produc- 

14 tion agTeement relating to the Yadana gas field or pipe- 

15 line. 

16 (b) Effectims Date. — T his section shall apply to 

17 amounts paid or incurred after the date of the enactment 

1 8 of this Act. 

19 SEC. 5. SUPPORT FOR DEMOCRACY PROMOTION AND HU- 

20 MANITARIAN ASSISTANCE IN BURMA. 

21 (a) In GeneilvIj. — T he President is authorized to 

22 use all available resources to assist Burma democracy ac- 

23 thists and humanitarian aid workers in their efforts to 

24 promote freedom, democracy, and human rights in 

25 Burma . 
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1 (b) Autiiokization of Appropkfvtioxs. — T here 

2 are authorized to be appropriated $20, 000, 000 to the Sec- 

3 retaiy of State for eaeh of the fiseal years 2008 and 2009 

4 for the following purposes: 

5 (1) To pnmde aid to denioeraey and human 

6 riglits activists and organizations inside and outside 

7 of Burma working to bring a transition to denioc- 

8 racy inside Burma, including to indhiduals and 

9 groups that — 

10 (A) promote denioeraey and human rights; 

11 (B) represent the ethnic minorities of 

12 Burma; 

13 (C) broadcast radio and tele\ision pro- 

14 grams into Burma that promote democracy and 

15 report on human rights conditions inside 

16 Burma; or 

17 (D) compile eiidence of human rights lio- 

18 lations by the SPDC and its Chilian militia, the 

19 Union Solidarity and Development Association 

20 (USDA), and of the SPDC and its entities’ ef- 

21 forts to repress peaceful acthities. 

22 (2) To proiide aid to humanitarian workers 


23 


who — 
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1 (A) provide food, medical, edneatioiial, or 

2 other assistance to refugees and internally dis- 

3 placed persons; 

4 (B) assist women and girls after incidents 

5 of rape and other forms of sexual violence; or 

6 (C) assist in the rehabilitation of child sol- 

7 (tiers . 

8 (c) Protecting Funds From Enriching the 

9 SPDC. — None of the funding made available nnder this 

10 section may be pro\ided to SPDC-controlled entities, enti- 

11 ties working with or pimiding cash or resources to the 

12 SPDC, including organizations affiliated with the United 

13 Nations, or entities requiring the approval of the SPDC 

14 to operate within the borders of Burma. 

15 SEC. 6. REPORT ON MILITARY AND INTELLIGENCE AID TO 

16 BURMA. 

17 (a) In GeneiiaIj. — Not later than 180 days after the 

18 date of the enactment of this Act, the Secretary of State 

19 shall submit to the Committee on Foreign Affairs of the 

20 House of Representatives and the Committee on Foreign 

21 Relations of the Senate a report containing a list of coun- 

22 tries, companies, and other entities that proHde military 

23 or irrtelligerrce aid to the SPDC arrd describirrg such rnili- 

24 tary or irrtelligerrce aid prmided by each srrch corrrrtry, 

25 cornparry, arrd other errtity. 
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1 (b) MiLiTiiKY OR Intelligence Aid Defined. — 

2 For the purpose of this seetioii, the term “military or irr- 

3 telligerree aid” mearrs, Yith respect to the SPDC — 

4 (1) the provisiorr of weaporrs, weaporrs parts, 

5 military vehicles, or military aircraft; 

6 (2) the proDsiorr of military or irrtelligerrce 

7 trairrirrg, irrehrdirrg ad\ice arrd assistarrce orr srrbject 

8 matter expert excharrges; 

9 (3) the proDsiorr of weaporrs of mass destr^rc- 

10 tiorr arrd related materials, capabilities, arrd teeh- 

1 1 rrology, irrehrdirrg mrclear, chemical, or drral-rrse ca- 

12 pabilities; 

13 (4) corrductirrg joirrt military exercises; 

14 (5) the pro\isiorr of rraval srrpport, irrehrdirrg 

15 ship develop nierrt arrd rraval eorrstr-uetiorr; 

16 (6) the provisiorr of teehrrical srrpport, irrehrdirrg 

17 comprrter arrd software developmerrt arrd irrstalla- 

18 tiorrs, rretworks, arrd irrfrastr^retrrre developmerrt arrd 

1 9 eorrstr^retiorr; or 

20 (7) the eorrstr^Ictiorr or ex|rarrsiorr of airfields, 

21 irrehrdirrg radar arrd arrti-aireraft systems. 

22 (e) Form. — The report reqrrired irrrder srrbsectiorr (a) 

23 shall be submitted hr urrclassifred form brrt may irrehrde 

24 a classified arrrrex. 
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IIOtii congress 
1st Session 


H. R. 2705 


To amend the Compact of Free Association Amendments Act of 2003, and 
for other purposes. 


IN THE HOUSE OF KEPRESENTATTVHIS 

June 13, 2007 

Mrs. Christensen (for herself, Mr. PaIjEOMAVAEUA, Mr. Portuno, and Ms. 
BordaIjLO) introdnecd the following bill; whieh was referred to the Com- 
mittee on Poreign Affairs 


A BILL 

To amend the Compaet of Free Assoeiatioii Aiiieiidmeiits 
Act of 2003, and for other pniposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United, States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Compacts of Free As- 

5 sociation Amendments Act of 2007”. 

6 SEC. 2. APPROVAL OF AGREEMENTS. 

7 (a) In GeneilvIj. — Section 101 of the Compact of 

8 Free Association Amendments Act of 2003 (48 U.S.C. 

9 1921) is amended— 


1 
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2 

1 (1) ill the first sentence of subsection (a), by in- 

2 serting before the period at the end the following: 

3 inchiding Article X of the Federal Programs and 

4 Sendees AgTeenient Between the Government of the 

5 United States and the Government of the Federated 

6 States of Micronesia, as amended under the Agree- 

7 ment to Amend Article X that was signed by those 

8 two Governments on June 30, 2004, which shall 

9 seiwe as the authority to implement the provisions 

10 thereof”; and 

11 (2) in the first sentence of subsection (b), by in- 

12 serting before the period at the end the following: “, 

13 inchiding Aiticle X of the Federal Programs and 

14 Sendees AgTeenient Between the Government of the 

15 United States and the Government of the Republic 

16 of the Marshall Islands, as amended under the 

17 Agreement to Amend Aiticle X that was signed by 

18 those two Governments on June 18, 2004, which 

19 shall seive as the authority to implement the provi- 

20 sions thereof”. 

21 (b) Effecti\Ti; Date. — The amendments made by 

22 subsection (a) shall be effective as of Jamiaiy 31, 2008. 

23 SEC. 3. FUNDS TO FACILITATE FEDERAL ACTIVITIES. 

24 Unobligated amonnts appropriated before the date of 

25 the enactment of this Act pursuant to section 
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3 

1 l()5(f)(l)(A)(ii) of the Compact of Free Association 

2 Amendments Act of 2003 sliall be available to both the 

3 United States Agency for International Development and 

4 the Federal Emergeney Management Agency to facilitate 

5 each agency’s aethities under the Federal Programs and 

6 Sendees AgTeenients. 

7 SEC. 4. CONFORMING AMENDMENT. 


8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(a) In GenerzUj. — Section 105(f)(1)(A) of the Com- 
pact of Free Association Amendments Act of 2003 (48 
U.S.C. 1921d(f)(l)(A)) is amended to read as follows: 

“(A) Emergency and disaster assist- 
ance. — 

“(i) In gbneraIj. — Subject to clause 
(ii), section 221(a)(6) of the U.S.-FSM 
Compact and section 221(a)(5) of the 
U.S.-RMI Compact shall each be eon- 
stmed and applied in accordance vdth the 
two Agreements to Amend Aiticle X of the 
Federal ProgTams and Sendee AgTeements 
signed on June 30, 2004, and on June 18, 
2004, respectively, pimdded that all acthd- 
ties carried out by the United States Agen- 
cy for International Development and the 
Federal Emergency Management Agency 
under Aidicle X of the Federal Programs 
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4 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


and Sendees Agi-eemeiits may be earried 
out notmtlistanding’ any other provision of 
law. In the sections referred to in this 
clause, the term ‘United States Agency for 
International Development, Office of For- 
eign Disaster Assistance’ shall be con- 
stnied to mean ‘the United States Agency 
for International Development’. 

“(ii) Definition op wilij PKO\aDE 
FUNDING. — In the second sentence of 
paragraph 12 of each of the Agreements 
described in danse (i), the term ‘will pro- 
\dde fnnding’ means vdll pro\dde fnnding 
through a transfer of funds nsing Stand- 
ard Form 1151 or a similar doemnent or 
through an interagency, reimbursable 
agreement.”. 

(b) Eppecti\T5 Date. — The amendments made by 
subsection (a) shall be effective as of Jannaiy 31, 2008. 
SEC. 5. CLARIFICATIONS REGARDING PALAU. 

Section 105(f)(1)(B) of the Compact of Free Associa- 
tion Amendments Act of 2003 (48 U.S.C. 1921d(f)(l)(B)) 
is amended — 
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5 

1 (1) ill clause (ii)(II), by striking “and its terri- 

2 tories” and inserting its territories, and the Re- 

3 public of Palau”; 

4 (2) in danse (iii)(II), by striking or the Re- 

5 public of the Marshall Islands” and inserting the 

6 Republic of the Marshall Islands, or the Republic of 


7 

Palau”; and 


8 

(3) in clause (ix) — 


9 

(A) by striking “Republic” 

both places it 

10 

appears and inserting “government, institu- 

11 

tions, and people”; 


12 

(B) by striking “2007” 

and inserting 

13 

“2009”; and 


14 

(C) by striking “was” 

and inserting 

15 

“were”. 



16 SEC. 6. AVAILABILITY OF LEGAL SERVICES. 

17 Section l()5(f)(l)(C) of the Compact of Free Associa- 

18 tion Ainendments Act of 2003 (48 U.S.C. 1921d(f)(l)(C)) 

19 is amended by inserting before the period at the end the 

20 following: “, which shall also contiime to be available to 

21 the citizens of the Federated States of Micronesia, the Re- 

22 public of Palau, and the Republic of the Marshall Islands 

23 who legally reside in the United States (including terri- 

24 tories and possessions)”. 
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6 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 


SEC. 7. TECHNICAL AMENDMENTS. 

(a) Title I. — 

(1) Section 177 agreement. — Section 
103(c)(1) of the Compact of Free Association 
Ainendments Act of 2003 (48 U.S.C. 1921b(c)(l)) is 
amended by striking “section 177” and inserting 
“Section 177”. 

(2) Interpretation and united states 
POLICY. — Section 104 of the Compact of Free Asso- 
ciation Amendments Act of 2003 (48 U.S.C. 1921c) 
is amended — 

(A) in subsection (b)(1), by inserting “the” 
before “U.S.-RMI Compact,”; 

(B) in subsection (e) — 

(i) in the matter preceding subpara- 
graph (A) of paragraph (8), by striking 
“to inelnde” and inserting “and inclnde”; 

(ii) in paragraph (9)(A), by inserting 
a comma after “may”; and 

(iii) in paragraph (10), by striking 
“related to sendee” and inserting “related 
to such sendees”; and 

(C) in the first sentence of subsection (j), 
by inserting “the” before “Interior”. 

(3) SuppIjEMENTAIj pro\tsions. — Section 
105(b)(1) of the Compact of Free Association 
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1 

2 

3 
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8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7 

Aineiidmeiits Act of 2003 (48 U.S.C. 1921d(b)(l)) 
is amended by striking “Tinst Fund” and inserting 
“Trust Funds”. 

(b) Title II.— 

(1) U.S.-FSM COMPACT. — The Compact of Free 
Association, as amended, between the Government of 
the United States of America and the Government 
of the Federated States of Micronesia (as provided 
in section 201(a) of the Compact of Free Association 
Amendments Act of 2003 (117 Stat. 2757)) is 
amended — 

(A) in section 174 — 

(i) in subsection (a), by striking 
“courts” and inserting “court”; and 

(ii) in subsection (b)(2), by striking 
“the” before “November”; 

(B) in section 177(a), by striking “, or 
Palau” and inserting “(or Palau)”; 

(C) in section 179(b), by striking “amend- 
ed Compact” and inserting “Compact, as 
amended,”; 

(D) in section 211 — 

(i) in the fourth sentence of sub- 
section (a), by striking “Compact, as 
Amended, of Free Association” and insert- 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


8 

iiig “Compact of Free Association, as 
amended”; 

(ii) in the fifth sentence of subsection 
(a), by striking “Tnist Fund Agreement,” 
and inserting “Agreement Between the 
Government of the United States of Amer- 
ica and the Government of the Federated 
States of Micronesia Implementing Section 
215 and Section 216 of the Compact, as 
Amended, Regarding a Trust Fund (Tnist 
Fund Agreement),”; 

(iii) in subsection (b) — 

(I) in the first sentence, by strik- 
ing “Government of the” before “Fed- 
erated”; and 

(II) in the second sentence, by 
striking “Sections 321 and 323 of the 
Compact of Free Association, as 
Amended” and inserting “Sections 
211(b), 321, and 323 of the Compact 
of Free Association, as amended,”; 
and 

(iv) in the last sentence of subsection 
(d), by inserting before the period at the 
end the following: “and the Federal Pro- 
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2 

3 
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7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


9 

grams and Sendees Agreement referred to 
in section 231”; 

(E) in the first sentence of section 215(b), 
by striking “snbsection(a)” and inserting “sub- 
section (a)”; 

(F) in section 221 — 

(i) in subsection (a)(6), by inserting 
“(Federal Emergency Management Agen- 
cy)” after “Homeland Seenrity”; and 

(ii) in the first sentence of subsection 
(c), by striking “agreements” and inserting 
“agreement”; 

(G) in the second sentence of section 222, 
by inserting “in” after “referred to”; 

(H) in the second sentence of section 232, 
by striking “sections 102 (e)” and all that fol- 
lows throngh “January 14, 1986)” and insert- 
ing “section 102(b) of Public Law 108-188, 
117 Stat. 2726, December 17, 2003”; 

(I) in the second sentence of section 252, 
by inserting “, as amended,” after “Compact”; 

(J) in the first sentence of the first nndes- 
ignated paragraph of section 341, by striking 
“Section 141” and inserting “section 141”; 

(K) in section 342 — 
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24 

25 


10 

(i) ill subsection (a), by striking “14 
U.S.C. 195” and inserting “section 195 of 
title 14, United States Code”; and 

(ii) in subsection (b) — 

(I) by striking “46 U.S.C. 
1295(b)(6)” and inserting “section 
1303(b)(6) of the Merchant Marine 
Act, 1936 (46 U.S.C. 1295b(b)(6))”; 
and 

(II) by striking “46 U.S.C. 
I295b(b)(6)(C)” and inserting “sec- 
tion 1303(b)(6)(C) of that Act”; 

(L) in the third sentence of section 354(a), 
by striking “section 442 and 452” and insert- 
ing “sections 442 and 452”; 

(M) in section 461(h), by striking “Tele- 
coinnnniications” and inserting “Teleconinnini- 
cation”; 

(N) in section 462(b)(4), by striking “of 
Free Association” the second place it appears; 
and 

(O) in section 463(b), by striking “Articles 
IV” and inserting “Article IV”. 

(2) U.S.-KMi COMPACT. — The Compact of Free 
Association, as amended, between the Government of 
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11 

the United States of Aineriea and the Government 
of the Republic of the Marshall Islands (as provided 
in section 201(b) of the Compact of Free Associa- 
tion Amendments Act of 2003 (117 Stat. 2795)) is 
amended — 

(A) in section 174(a), by striking “court” 
and inserting “courts”; 

(B) in section 177(a), by striking the 
comma before “(or Palau)”; 

(C) in section 179(b), by striking “amend- 
ed Compact,” and inserting “Compact, as 
amended,”; 

(D) in section 211 — 

(i) in the fourth sentence of sub- 
section (a), by striking “Compact, as 
Amended, of Free Association” and insert- 
ing “Compact of Free Association, as 
amended”; 

(ii) in the first sentence of subsection 
(b), by striking “Agreement between the 
Government of the United States and the 
Government of the Republic of the Mar- 
shall Islands Regarding Miliary Use and 
Operating Rights” and inserting “Agree- 
ment Regarding the Military Use and Op- 
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12 

crating Rights of the Government of the 
United States in the Republic of the Mar- 
shall Islands eonelnded Pnrsnant to Sec- 
tions 321 and 323 of the Compact of Free 
Association, as Amended (Agreement be- 
tween the Government of the United 
States and the Government of the Republic 
of the Marshall Islands Regarding Military 
Use and Operating Rights)”; and 

(iii) in the last sentence of subsection 
(e), by inserting before the period at the 
end the following: “and the Federal Pro- 
grams and Services Agreernerrt referred to 
hr sectiorr 231”; 

(E) hr sectiorr 221(a) — 

(i) irr the matter preeedirrg paragraph 
(1), by strikirrg “Sectiorr 231” arrd irrsert- 
hrg “sectiorr 231”; arrd 

(ii) irr paragraph (5), by irrsertirrg 
“(Federal Ernergerrey Marragernerrt Agerr- 
cy)” after “Homelarrd Secrrrity”; 

(F) irr the seeorrd serrterrce of sectiorr 232, 
by strikirrg “sectiorrs 103 (rri)” arrd all that fol- 
lows throrrgh “(Jarrrrary 14, 1986)” arrd irrsert- 
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13 

iiig “section 103(k) of Public Law 108-188, 
117 Stat. 2734, December 17, 2003”; 

(G) ill the first seiiteiiee of section 341, by 
striking “Section 141” and inserting “section 
141”; 

(H) in section 342 — 

(i) in subsection (a), by striking “14 

U.S.C. 195” and inserting “section 195 of 

title 14, United States Code”; and 

(ii) in subsection (b) — 

(I) by striking “46 U.S.C. 
1295(b)(6)” and inserting “section 
1303(b)(6) of the Merchant Marine 
Act, 1936 (46 U.S.C. 1295b(b)(6))”; 
and 

(II) by striking “46 U.S.C. 
1295b(b)(6)(C)” and inserting “sec- 
tion 1303(b)(6)(C) of that Act”; 

(I) in the third sentence of section 354(a), 
by striking “section 442 and 452” and insert- 
ing “sections 442 and 452”; 

(J) in the first sentence of section 443, by 
inserting “, as amended.” after “the Compact”; 

(K) in the matter preceding paragraph (1) 
of section 461(h) — 
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14 

1 (i) by striking “1978” and inserting 

2 “1998”; and 

3 (ii) by striking “Telecommnnications” 

4 and inserting “Teleeommnnication Union”; 

5 and 

6 (L) in section 463(b), by striking “Article” 

7 and inserting “Aidicles”. 

8 SEC. 8. TRANSMISSION OF VIDEOTAPE PROGRAMMING. 

9 Section 111(e)(2) of title 17, United States Code, is 

10 amended by striking “or the Tnist Territory of the Pacific 

11 Islands” and inserting “the Federated States of Micro- 

12 nesia, the Repnblic of Palan, or the Republic of the Mar- 

13 shall Islands”. 

14 SEC. 9. PALAU ROAD MAINTENANCE. 

15 The Government of the Repnblic of Palan may de- 

16 posit the pawent otheiTOse payable to the Government 

17 of the United States under section 111 of Public Law 

18 101-219 (48 U.S.C. 1960) into a tnrst fund if — 

19 (1) the earnings of the tnrst frrrrd are experrded 

20 solely for rnairrterrarrce of the road system corr- 

21 str^rcted prrrsrrarrt to sectiorr 212 of the Compact of 

22 Free Associatiorr betweerr the Goverrrrnerrt of the 

23 Urrited States of America arrd the Goverrrrnerrt of 

24 Palarr (48 U.S.C. 1931 rrote); arrd 
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15 

1 (2) the tnist fund is established and operated 

2 pursuant to an agreement entered into between the 

3 Government of the United States and the Govern- 

4 ment of the Republic of Palau. 

5 SEC. 10. CLARIFICATION OF TAX-FREE STATUS OF TRUST 

6 FUNDS. 

7 In the U.S.-RMI Compact, the U.S.-FSM Compact, 

8 and their respective trust fund subsidiary agTeements, for 

9 the purposes of taxation by the United States or its sub- 

10 sidiaiy jurisdictions, the term “State” means “State, ter- 

11 ritory, or the District of Columbia”. 

O 
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II.L.C. 


Amendment to H,R, 2705 
Offered by Mr. Lantos of California 


Page 2, line 22, strike “Jaimaiy 31, 2008” and in- 
sert “April 30, 2008”. 

Page 4, line 19, strike “Jannaiy 31, 2008” and in- 
sert “April 30, 2008” 


1 
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I 


IIOtii congress 
1st Session 


H. R. 2949 


To authorize j>Taiits to the Eurasia Foundation, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVT^S 

June 28, 2007 

Mr. Wexlbk (for himself, Mr. GaIjLBGLY, and Mr. Ackbrman) introdneed 
the following bill; which was referred to the Committee on Foreign Affairs 


A BILL 

To antliorize grants to the Eurasia Foundation, and for 
other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United, States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Eurasia Foundation 

5 Act”. 

6 SEC. 2. FINDINGS AND PURPOSES. 

7 (a) Findings. — The Congress finds that — 

8 (1) there has been established in the District of 

9 Columbia a private, nonprofit corporation knovri as 

10 the Eurasia Foundation (hereafter in this Act re- 

11 ferred to as the “Foundation”), which is not an 


1 
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2 

1 agency or establislimeiit of the United States Gov- 

2 ernment; 

3 (2) in recognition of the valuable contributions 

4 of the Fonndation to long-range United States for- 

5 eign policy interests, the United States Government 

6 has, throngh the United States Agency for Inter- 

7 national Development and the Department of State, 

8 proGded financial support for the Foundation; and 

9 (3) it is in the interest of the United States, 

10 and the further strengthening of cooperation with 

11 the nations of the region, to establish a more pernia- 

12 nent mechanism for United States Government fi- 

13 naneial support for the ongoing acthities of the 

14 Foundation, while preseiving the independent char- 

15 aeter of the Foundation. 

16 (b) PuKPOSES. — The purposes of the Foundation 

17 are — 

18 (1) to promote chil society, private enteiprise, 

19 and sound public administration and policy in the 

20 former Sowet Union and in lending eneouragenient 

21 and assistance to local citizens in their ovii efforts 

22 to develop more open, just, and democratic societies; 

23 (2) to strengthen indigenous institutions that 

24 foster national development, constructive social 

25 change, equitable economic growth, and cooperative 
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1 international relationships that are fully eonsistent 

2 'with and supportive of long-term United States in- 

3 terests in Enrasia; and 

4 (3) to conduct programs in response to initia- 

5 tives in the region that would be difficult or inipos- 

6 sible for an official United States entity, and, as a 

7 result of its position in the Enrasia region, to re- 

8 spond quickly and flexibly to meet new opportnni- 

9 ties. 

10 SEC. 3. GRANTS TO THE FOUNDATION. 

1 1 (a) In GeneiuvIj. — The Secretary of State shall make 

12 an annnal grant to the Fomidation to enable the Fonnda- 

13 tion to cany out its purposes as specified irr sectiorr 2(b). 

14 Srrch grarrts shall be made vith frrrrds specifically appro- 

15 priated for grarrts to the Forrrrdatiorr. Srreh grarrts shall 

16 be made prrrsrrarrt to a grarrt agTeernerrt betweerr the See- 

17 retary arrd the Forrrrdatiorr which reqrrires that grarrt 

18 firrrds 'will orrly be rrsed for activities the Board of Direc- 

19 tors of the Forrrrdatiorr deterrnirres are corrsisterrt with the 

20 prrrposes described irr sectiorr 2(b), arrd that the Forrrrda- 

21 tiorr will otherTOse comply with the reqrriremerrts of this 

22 Act. The grarrt agreemerrt may rrot reqrrire the Forrrrdatiorr 

23 to comply with reqrriremerrts other tharr those specified irr 

24 this Act. 
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4 

1 (b) Use of Funds. — Funds so granted may be used 

2 by the Founelation to carry out the purposes described in 

3 section 2(b), and othenUse applicable limitations on the 

4 purposes for which firrrds appropriated to the Departmerrt 

5 of State may be rrsed shall rrot apply to frrrrds grarrted 

6 to the Forrrrdatiorr. 

7 (c) Rule op Construction. — Nothirrg hr this Act 

8 shall be corrstnred to make the Forrrrdatiorr arr agerrcy or 

9 establishrnerrt of the Urrited States Goverrrrnerrt or to 

10 make the members of the Board of Directors of the Forrrr- 

1 1 datiorr, or the officers or ernploj^ees of the Forrrrdatiorr, of- 

12 fleers or employees of the Urrited States. 

13 (d) 0\T5RSIGUT. — The Forrrrdatiorr arrd its grarrtees 

14 shall be srrbject to the appropriate oversight procedrrres 

15 of the Corrgress. 

16 (e) Other Funding. — The Foundation shall have 

17 authority to accept firnding from non-United States Gov- 

18 ernment sources to complement United States Govern- 

19 rrieirt funding. 

20 SEC. 4. ELIGIBILITY OF THE FOUNDATION FOR GRANTS. 

21 (a) CompijLVnce With Statutory Require- 

22 ments. — Grants may be made to the Foundation under 

23 this Act only if the Foundation agrees to comply vith the 

24 requirements specified in this section and elsewhere in this 

25 Act. 
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1 (b) Funding fok Co\t5Red Pkogkajvis Only. — Tlie 

2 Foundation may provide funding only for programs that 

3 are consistent vdtli the purposes set forth in section 2(b). 

4 (e) Compensation for Officers and EmpijOyees 

5 OF THE Foundation. — If an individual who is an officer 

6 or employee of the United States Government serves as 

7 a member of the Board of Directors or as an officer or 

8 employee of the Foundation, that indhidual may not re- 

9 ceive any compensation or travel expenses in connection 

10 vith service performed for the Forrrrdatiorr. 

11 (d) Prohibition Resi^ecting FinanclUj li'Lvr- 

12 TERS. — The Foundation shall not issue any shares of 

13 stock or declare or pay any dhidends. No part of the as- 

14 sets of the Foundation shall inure to the benefit of any 

15 member of the Board of Directors of the Foundation, any 

16 officer or employee of the Foundation, or any other indi- 

17 \idual, except as salary or reasorrable cornperrsatiorr for ex- 

18 perrses irreirrred irr the perforrnarree of dirties to the Foun- 

19 dation. 

20 (e) Audit of Accounts; Reporting Require- 

21 MENTS. — 

22 (1) Audit of accounts. — The accounts of the 

23 Foundation shall be audited annually in aeeordanee 

24 vith generally accepted auditing standards by inde- 

25 pendent certified public accountants or independent 


•nR 2949 IH 



291 


6 

1 licensed public accountants certified or licensed by a 

2 regulatory authority of a State or other political snb- 

3 dhision of the United States. 

4 (2) Reporting requirements. — The report 

5 of each such independent audit shall be included in 

6 the animal report required by subsection (h) of this 

7 section. The audit report shall set forth the scope of 

8 the audit and include such statements as are nec- 

9 essary to present fairly the Foundation’s assets and 

10 liabilities, sniplns or deficit, 'nitli an analysis of the 

1 1 changes therein during the year, supplemented in 

12 reasonable detail by a statement of the Foundation’s 

13 income and exiienses during the year, and a state- 

14 ment of the application of funds, together 11101 the 

15 independent auditor’s opinion of those statements. 

16 (f) Audit op Financuvij Transactions. — 

17 (1) Audit op pinancuUj tiuvnsactions. — The 

18 financial transactions of the Foundation for each fis- 

19 cal year may be audited by the Government Ac- 

20 countability Office in accordance vitli such prin- 

21 ciples and procedures and under such rules and reg- 

22 Illations as may be prescribed by the Comptroller 

23 General of the United States. 

24 (2) Reporting requirements. — ^A report of 

25 each such audit shall be made by the Comptroller 
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1 General to the Coiigress. The report to the Congress 

2 shall contain such comments and information as the 

3 Comptroller General may deem necessary to inform 

4 the Congress of the financial operations and condi- 

5 tion of the Foundation, together which such rec- 

6 ommendations with respect thereto as the Conip- 

7 troller General may deem advisable. A copy of each 

8 report shall be furnished to the President and to the 

9 Foundation at the time submitted to the Congress. 

10 (g) Rbcokdkeepixg Requirements; Audit and 

1 1 EXiUIINATTON OF BOOKS. — 

12 (1) Recordkeeping requirements. — The 

13 Foundation shall ensure that each recipient of as- 

14 sistance pimided through the Foundation under this 

15 Act keeps such records as may be reasonably nec- 

16 essary to fully disclose the amount and the disposi- 

17 tion by such recipient of the proceeds of such assist- 

18 ance, the total cost of the project or undertaking in 

19 connection Aitli which such assistance is given or 

20 used, and the amount and nature of that portion of 

21 the cost of the project or undertaking supplied by 

22 other sources, and such other records as 'will facili- 

23 tate an effective audit. 

24 (2) Audit and ex/Vminatton of books. — The 

25 Foundation shall ensure that it, or any of its duly 
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1 authorized representatives, shall have aecess for the 

2 purpose of audit and exaniination to any books, doc- 

3 unients, papers, and reeords of the recipient that are 

4 pertinent to assistance proeided through the Foun- 

5 dation under this Act. The Coniptroller General of 

6 the United States or any duly authorized representa- 

7 tive of the Coniptroller General shall also have ac- 

8 cess thereto for such purpose. 

9 (h) Annilvij Report; Contexts; Testimony Re- 

10 SPBCTING Report. — N ot later tharr March 31 of each 

11 year, the Forrrrdatiorr shall submit arr arrrnral report for 

12 the precedirrg fiscal year to the Presiderrt for trarrsrnittal 

13 to the Corrgress. The report shall irrchrde a cornpreherrsive 

14 arrd detailed report of the Forrrrdatiorr’ s operatiorrs, acthi- 

15 ties, firrarrcial corrditiorr, arrd accornplishrnerrts urrder this 

16 Act arrd may irrchrde such recornrnerrdatiorrs as the Forrrr- 

17 datiorr deems appropriate. 

18 (i) GriYntee; Conflict of Interest. — ^A member 

19 of the Board of Directors of the Foundation who serves 

20 as a member of the board of directors or arr officer of 

21 a grarrtee of the Forrrrdatiorr may rrot receive cornperrsatiorr 

22 for their services brrt shall be errtitled to reirnbirrsernerrt 

23 for travel arrd other experrses irrcrrrred by them irr corrrrec- 

24 tiorr vdth their dirties on behalf of such grantee. 
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1 SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

2 (a) In GbneraIj. — Tliere are authorized to be appro- 

3 priated to carry out this Act $20, ()()(),()()() for fiscal year 

4 2008 and such sums as may be necessary for each of the 

5 fiscal years 2009 and 2010. 

6 (b) AvAiijiViiiLiTY. — ^Amounts appropriated pursuant 

7 to the authorization of appropriation under subsection (a) 

8 are authorized to remain available until expended. 

O 
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Amendment in the Nature of a Substitute 
TO H.R. 2949 

Offered by Mr. Wexler of Florida 

Strike all after the eiiaetiiig clause and insert the 
following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the “Eurasia Foundation 

3 Act”. 

4 SEC. 2. FINDINGS AND PURPOSES. 

5 (a) Findings. — Congress finds the following: 

6 (1) There has been established in the District 

7 of Columbia a private, nonprofit coiporation knovii 

8 as the Eurasia Foundation (hereafter in this Act re- 

9 ferred to as the “Foundation”), which is not an 

10 agency or establishment of the United States Gov- 

1 1 ernment. 

12 (2) In recognition of the valuable contributions 

13 of the Foundation to long-range United States for- 

14 eign policy interests, the United States Government 

15 has, through the United States Agency for Inter- 

16 national Development and the Department of State, 

17 proGded financial support for the Foundation. 


1 



296 


II.L.C. 


2 

1 (3) It is ill the interest of the United States, 

2 and the fiirtlier strengthening of cooperation with 

3 the eonntries of Eurasia, to establish a more pernia- 

4 nent meehanism for United States Government fi- 

5 nancial support for the ongoing acthities of the 

6 Fomidation, while preseiving the independent ehar- 

7 aeter of the Fomidation. 

8 (b) Purposes. — The purposes of the Fomidation 

9 are — 

10 (1) to promote chil society, private enteiprise, 

1 1 and sound public administration and policy in the 

12 countries of Eurasia and in lending encoiiragement 

13 and assistance to citizens of such eonntries in their 

14 ovii efforts to develop more open, just, and denio- 

15 era tic societies; 

16 (2) to strengthen indigenons institntions that 

17 foster national development, constructive social 

18 change, equitable economic growth, and cooperative 

19 international relationships that are fully consistent 

20 vitli and supportive of long-term United States in- 

21 terests vitli respect to the countries of Eurasia; and 

22 (3) to conduct programs in response to initia- 

23 tives in the eonntries of Eurasia that would be dif- 

24 fienlt or impossible for an official United States enti- 
ty, and, as a result of its position in the countries 


25 



297 


II.L.C. 


3 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


of Eurasia, to respond quickly and flexibly to meet 
new opportunities. 

SEC. 3. GRANTS TO THE FOUNDATION. 

(a) Gr/Vxts Required. — 

(1) In GENERiiij. — The Secretary of State shall 
make an annual grant to the Foundation to enable 
the Foundation to carry out its purposes as specified 
hr sectiorr 2(b). 

(2) AdditionuvIj REQUIREMENTS. — Each grant 
required under paragraph (1) — 

(A) shall be made 'with funds specifically 
appropriated for grants to the Foundation; and 

(B) shall be made pursuant to a grant 
agreement between the Secretary arrd the Forrrr- 
datiorr which — 

(i) reqrrires that grarrt frrrrds 11111 orrly 
be rrsed for activities the Board of Direc- 
tors of the Forrrrdatiorr deterrnirres are corr- 
sisterrt with the prrrposes described irr sec- 
tiorr 2(b), arrd that the Forrrrdatiorr will 
otherwise comply vdth the reqrrirernerrts of 
this Act; arrd 

(ii) may rrot reqrrire the Forrrrdatiorr to 
comply vitlr reqrrirernerrts other tharr those 
specified irr this Act. 
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1 (b) Use of Funds. — Tlie Foniidatioii may use funds 

2 received under a grant described in subsection (a) to carry 

3 out the purposes described in section 2(b), and otlienvise 

4 applicable limitations on the purposes for which funds ap- 

5 propriated to the Department of State may be used shall 

6 not apply to funds received by the Foundation under such 

7 grant. 

8 (c) Rule op Construction. — Nothing in this Act 

9 shall be constraed to make the Foundation an agency or 

10 establishment of the United States Government or to 

1 1 make the members of the Board of Directors of the Foun- 

12 dation, or the officers or employees of the Foundation, of- 

13 fleers or employees of the United States. 

14 (d) Omsksigiit. — The Foundation and its grantees 

15 shall be subject to the appropriate oversight procedures 

1 6 of Congress. 

17 (e) Other Funding. — The Foundation shall have 

18 authority to accept funding from non-United States Gov- 

19 eminent sources to eomplement United States Govern- 

20 nient funding. 

21 (f) Sense of Congress. — It is the sense of Con- 

22 gress that — 

23 (1) a robust Foundation, funded at the levels 

24 authorized under section 6 of this Act, and at appro- 

25 priate levels in subsequent fiscal years, can con- 
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1 tribute significantly to the political, economic, and 

2 social development of democracy and linnian rights 

3 in the countries of Eurasia; 

4 (2) notwithstanding the Foundation’s distin- 

5 guished record of performance, organizations that 

6 seek competitive grants t\T;)ically perform in a more 

7 transparent and effective manner; and 

8 (3) to the maximum extent possible, the Fonn- 

9 dation should seek competitive grants to supplement 

10 appropriations from the United States Government, 

11 and at least 20 percent of the fnnding received in 

12 each fiscal year by the Fonndation should be from 

13 non-Uiiited States Government sources to ensure 

14 continued strong performance of the Foundation. 

15 SEC. 4. ELIGIBILITY OF THE FOUNDATION FOR GRANTS. 

16 (a) CoMPLLVNCE With Statutory Requike- 

17 MENTS. — Grants may be made to the Fonndation nnder 

1 8 this Act only if the Foundation agrees to comply vdth the 

19 requirements specified in this section and elsewhere in this 

20 Act. 

21 (b) Funding for Co\t5Rei) Progiuuis Only. — The 

22 Fonndation may provide funding only for programs that 

23 are consistent vitli the purposes set forth in section 2(b). 

24 (c) Compensation for Officers and EmpijOyees 

25 OF THE Foundation. — If an individual who is an officer 



300 


II.L.C. 


6 

1 or employee of the United States Government serves as 

2 a member of the Board of Directors or as an officer or 

3 employee of the Fomidation, that indhidnal may not re- 

4 eeive any compensation or travel expenses in connection 

5 vitli service performed for the Forrrrdatiorr. 

6 (d) Pkoiiibitiox Kespecting FixaxceUj Mat- 

7 TERS. — The Forrrrdatiorr shall rrot issrre arry shares of 

8 stock or declare or pay arry dhiderrds. No part of the as- 

9 sets of the Forrrrdatiorr shall irrrrre to the berrefrt of arry 

10 member of the Board of Directors of the Forrrrdatiorr, arry 

11 officer or employee of the Forrrrdatiorr, or arry other irrdi- 

12 Gdrral, except as salary or reasorrable cornperrsatiorr for ex- 

13 perrses irreurred irr the perforrnarrce of drrties to the Forrrr- 

14 datiorr. 

15 (e) Audit op Accouxts; Reporting Require- 

16 MENTS. — 

17 (1) Audit of accounts. — The accorrnts of the 

18 Fomrdation shall be audited animally in accordance 

19 vdth generally accepted arrditing standards by inde- 

20 pendent certified public aeeorrntants or independent 

21 licensed prrblic aeeorrntants certified or licerrsed by a 

22 regnrlatory arrthority of a State or other political srrb- 

23 dhisiorr of the Urrited States. 

24 (2) Reporting REQUiREiiENTS. — The report 

25 of each srrch independent audit shall be inehrded in 
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1 the animal report required by snbseetioii (li) of this 

2 section. The audit report shall set forth the scope of 

3 the audit and include such statements as are iiee- 

4 essary to present fairly the Foundation’s assets and 

5 liabilities, sniplns or deficit, 'with an analysis of the 

6 changes therein during the year, supplemented in 

7 reasonable detail by a statement of the Foundation’s 

8 ineonie and exiienses during the year, and a state- 

9 ment of the application of funds, together 'with the 

10 independent auditor’s opinion of those statements. 

1 1 (f) Audit of FinaxcuUj Tiuinsactions. — 

12 (1) Audit of financuUj tiu\nsactions. — The 

13 financial transactions of the Foundation for each fis- 

14 cal year may be audited by the Government Ac- 

15 countability Office in accordance 'with such prin- 

16 eiples and procedures and under such rules and reg- 

17 Illations as may be prescribed by the Comptroller 

18 General of the United States. 

19 (2) Reporting requirements. — ^A report of 

20 each such audit shall be made by the Comptroller 

21 General to the Congress. The report to the Congress 

22 shall contain such comments and information as the 

23 Comptroller General may deem necessaiy to inform 

24 the Congress of the finaneial operations and condi- 
tion of the Foundation, together which such ree- 
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1 ommeiidations with respect thereto as the Conip- 

2 troller General may deem advisable. A copy of each 

3 report shall be furnished to the President and to the 

4 Foundation at the time submitted to the Congress. 

5 (g) Recordkeeping Requirements; Audit and 

6 Enjuiination of Books. — 

7 (1) Recordkeeping requirements. — The 

8 Foundation shall ensure that each recipient of as- 

9 sistance pimided through the Foundation under this 

10 Act keeps such records as may be reasonably nec- 

11 essary to fully disclose the amount and the disposi- 

12 tion by such recipient of the proceeds of such assist- 

13 anee, the total cost of the project or undertaking in 

14 conneetion Mitli which such assistance is given or 

15 used, and the amount and nature of that portion of 

16 the cost of the project or undertaking supplied by 

17 other sources, and such other records as vdll faeili- 

18 tate an effective audit. 

19 (2) Audit and ex^uiination of books. — The 

20 Foundation shall ensure that it, or any of its duly 

21 authorized representatives, shall have access for the 

22 purpose of audit and examination to any books, doc- 

23 mnents, papers, and records of the recipient that are 

24 pertinent to assistance pimided through the Foun- 
dation under this Act. The Comptroller General of 
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1 the United States or any duly authorized representa- 

2 tive of the Comptroller General shall also have ac- 

3 cess thereto for such pnipose. 

4 (h) Anxuaij Report; Testimony REi^itTiNG to Re- 

5 PORT. — 

6 (1) AnnirUj report. — 

7 (A) Ix gbxeraIj. — Not later than March 

8 31 of each j^ear, the Foundation shall submit 

9 an annual report for the preceding fiscal year 

10 to the President for transmittal to the Con- 

1 1 gress. 

12 (B) Contexts. — The report required 

13 under subparagraph (A) shall include a eoni- 

14 prehensive and detailed report of the Fonnda- 

15 tion’s operations, aethities, financial condition, 

16 and aecomplishments under this Act and may 

17 include such recommendations as the Fonnda- 

18 tion deems appropriate. The report should also 

19 inelnde any information regarding allegations or 

20 reports on the misuse of funds and how sneh al- 

21 legations or reports were addressed by the 

22 Foundation. 

23 (2) Testimony reiating to report. — The 

24 Board members and officers of the Foundation shall 

25 be available to testify before appropriate committees 
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1 of the Congress with respect to the report required 

2 under paragraph (1), the report of any audit made 

3 by the Comptroller General of the United States 

4 pursuant to subsection (f) of this section, or any 

5 other matter which any such committees niaj" deter- 

6 mine. 

7 (i) GKiVNTEE; ConpIjICT OF INTEREST. — member 

8 of the Board of Directors of the Foundation who seiwes 

9 as a member of the board of directors or an officer of 

10 a grantee of the Foundation may not receive compensation 

11 for their sendees but shall be entitled to reimbursement 

12 for travel and other expenses incurred by them in connec- 

13 tion 'with their duties on behalf of such grantee. 

14 SEC. 5. AGREEMENT BETWEEN FOUNDATION AND SUC- 

15 CESSOR OR RELATED ENTITY TO THE U.S. 

16 RUSSIA INVESTMENT FUND. 

17 (a) Agreement Required. — The Foundation and 

18 any successor or related entity to the U.S. Russia Invest- 

19 nient Fund shall enter into a memorandum of under- 

20 standing for the purpose of coordinating activities carried 

21 out by the Foundation and the successor or related entity. 

22 The memorandum of understanding shall include language 

23 that prohibits the same entities from carndng out the 

24 same acthdties. 
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1 (b) Deaj)IjINE. — T lie memoraiidnni of niiderstaiidiiig 

2 described in subsection (a) shall be entered into between 

3 the Foundation and the successor or related entity de- 

4 scribed in subsection (a) by not later than the later of 

5 the follnwing: 

6 (1) If the successor or related entity is estab- 

7 lished on or before the date of the enactment of this 

8 Act, 90 days after the date of the enactment of this 

9 Act. 

10 (2) If the successor or related entity is estab- 

11 lished after the date of the enaetment of this Act, 

12 90 days after the date on which the entity is estab- 

13 lished. 

14 (c) Submission to SECKETiVKY of State ^\ni) Con- 

15 GKESS. — The Foundation and the successor or related en- 

16 tity described in subsection (a) shall submit to the See- 

17 retaiy of State and Congress a copy of the meniorandmn 

18 of understanding described in subsection (a) not later than 

19 30 days after the date on which the parties enter into the 

20 meniorandmn of nnderstanding. 

21 (d) Limitations. — F or the period beginning on the 

22 date on which the successor or related entity described in 

23 subsection (a) is established, or the date of the enaetment 

24 of this Act, whichever oeenrs later, and ending on the date 
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1 oil which the memoraiidiini of iiiiderstaiidiiig described in 

2 subsection (a) is entered into — 

3 (1) United States assistance may not be pro- 

4 \ided to the Fonndation under any other prowsion 

5 of law; and 

6 (2) funds may not be transferred from the U.S. 

7 Russia Investment Fund to the successor or related 

8 entity or placed in a trust on behalf of the successor 

9 or related entity. 

10 (e) SuCCBSSOK OR ReIvVTED ENTITY TO THE U.S. 

11 RusSEt In\Ti1Stment Fund Defined. — In this section, 

12 the term “successor or related entity to the U.S. Russia 

13 Investment Fund” or “successor or related entity” means 

14 any organization, corporation, limited-liability partner- 

15 ship, fonndation, or other coiporate structure that receives 

16 any or all of the remaining funds of the U.S. Russia In- 

17 vestment Fund after liquidation of assets upon closure of 

18 the U.S. Russia Investment Fund. 

19 SEC. 6. COUNTRIES OF EURASIA DEFINED. 

20 In this Act, the term “countries of Eurasia” means 

21 Armenia, Azerbaijan, Belams, Georgia, Kazakhstan, the 

22 Kwgyz Republic, Moldova, the Russian Federation, 

23 Tajikistan, Turkmenistan, Ukraine, and Uzbekistan. 
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1 SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

2 (a) In GbneraIj. — Tliere are authorized to be appro- 

3 priated to carry out this Act $15, ()()(),()()() for fiscal year 

4 2008 and such sums as may be necessary for fiscal year 

5 2009. 

6 (b) AvAiijiViiiLiTY. — ^Amounts appropriated pursuant 

7 to the authorization of appropriation under subsection (a) 

8 are authorized to remain available for 2 years from the 

9 end of the fiscal year for which the amount was appro- 
10 priated. 
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IIOtii congress 
1st Session 


H. R. 3320 


To pnmde assistance for the Museum of the Ilistorj' of I’olisli Jews iu 
Warsaw, Poland. 


IN THE HOUSE OF KEPRESENTATTVHIS 

August 2, 2007 

Mr. Smith of New Jersey (for himself, Mr. Lantos, Ms. Ros-Lbhtinbn, Mr. 
WexIjBR, Mr. Burton of Indiana, Mr. Nahlbr, Mr. Berman, Mr. 
Rothman, and Mr. Emanuel) introduced the following' bill; which was 
referred to the Committee on Foreign Affairs 


A BILL 

To proHde assistance for the Museum of the History of 
Polish Jews iu Warsaw, Poland. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United, States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Support for the Mu- 

5 seuni of the History of Polish Jews Act of 2007”. 

6 SEC. 2. FINDINGS. 

7 Congress finds the following: 


1 
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1 (1) Cnrreiit and future generations benefit 

2 greatly by visible reminders and doeumentation of 

3 the historical and enltnral roots of their society. 

4 (2) It is in the national interest of the United 

5 States to encourage the presentation and protection 

6 of artifacts associated with the heritage of United 

7 States citizens who trace their forbearers to other 

8 countries and to encourage the collection and dis- 

9 semination of knowledge about that heritage. 

10 (3) According to the 2()()() United States Gen- 

ii sus, nearly 9,()()(),0()0 Americans are of Polish an- 

12 cestiy. 

13 (4) At the beginning of World War II, Poland 

14 had the largest Jewish population in Europe. 

15 (5) In 1996, Yeshayahu Weinberg, a founding 

16 director of Tel Aviv’s Diaspora Museum and the 

17 United States Holocaust Memorial Museum, created 

18 an international team of experts vitli the goal of es- 

19 tablishing a Museum of the History of Polish Jews. 

20 (6) The Museum of the History of Polish Jews 

21 vill preserwe arrd preserrt the history of the Jewish 

22 people irr Polarrd arrd the wealth of their crrltrrre 

23 sparrrrirrg a period of 1,000 years. 

24 (7) Irr 1997, the City of Warsaw dorrated a par- 

25 cel of larrd, opposite the Warsaw Ghetto Uprisirrg 
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1 Memorial, for the explicit use for the Museum of the 

2 History of Polish Jews. 

3 (8) 111 2005, the Government of Poland and the 

4 City of Warsaw agreed to pro\ide 40,000,000 Polish 

5 zlotys for the coiistnietioii of the Museum of the 

6 History of Polish Jews. 

7 (9) 111 2005, an iiiteriiatioiial architectural com- 

8 petition selected a Fiimish firm to design the biiild- 

9 iiig for the Museum of the History of Polish Jews. 

10 (10) 111 2006, the building for the Miisenm of 

1 1 the History of Polish Jews moved into the last phase 

12 of project design. 

13 SEC. 3. ASSISTANCE FOR T HE MUSEUM OF THE HISTORY 

14 OF POLISH JEWS. 

15 (a) In GbneilvTj. — ^A ssistance provided by the Bii- 

16 reaii of Educational and Cultural Affairs of the Depart- 

17 iiieiit of State shall be made available to assist in the de- 

18 velopment of the permanent collection of the Museum of 

19 the History of Polish Jews. 

20 (b) Authorization for Assistance. — To carry out 

21 the purposes of subsection (a), the Secretaiy of State is 

22 authorized to provide $5,()()0,()()(), which shall remain 

23 available until expended, to the Museum for the History 

24 of Polish Jews. 

O 
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(Oii^iiiiil Sigiintui'o of Member) 


110th congress 
1st Session 


H. R. 5=1 1 i 


To p^o^^de for the transfer of naval vessels to certain foreign recipients. 


IN THE HOUSE OF REPRESENTATHiES 


Hr. L.vntos introduced the follovnng- bill; which was referred to the 
Committee on 


A BILL 

To pro\dde for the transfer of naval vessels to certain foreign 

recipients. 

1 Be it enacted by the Senate and House of Representa- 

2 iives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Naval Vessel Transfer 

5 Act of 2007”. 

6 SEC. 2. TRANSFER OF NAVAL VESSELS TO CERTAIN FOR- 

7 EIGN RECIPIENTS. 

8 (a) Til\nsfer.s by Grant. — The President is au- 

9 thorized to transfer vessels to foreign countries on a grant 
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1 basis under section 516 of the Foreign Assistance Act of 

2 1961 (22 U.S.C. 2321j), as follows: 

3 (1) TukI'CEY. — T o the Government of Turkey — 

4 (A) the OLTV^ER HAZARD PERRY class 

5 guided missile frigates GEORGE PHILIP 

6 (FFG-12) and SIDES (FFG-14); and 

7 (B) the OSPREY class minehunter coastal 

8 ship BLACKHAWK (MHC-58). 

9 (2) LiTHUANiiV. — To the Government of Lith- 

10 uania, the OSPREY class minehunter coastal ships 

11 CORMORANT (MHC-57) and KINGFISHER 

12 (MHC-56). 

13 (b) TKiVNSFEKS BY SiYTjE. — The President is author- 

14 ized to transfer vessels to foreign recipients on a sale basis 

15 under section 21 of the Amis Exjiort Control Act (22 

16 U.S.C. 2761), as follows: 

17 (1) Tj.\iwan. — T o the Taipei Economic and 

18 Cultural Representative Office in the United States 

19 (which is the Taiwan instrumentality designated 

20 pursuant to section 10(a) of the Taiwan Relations 

21 Act (22 U.S.C. 3309(a))), the OSPREY class 

22 minehunter coastal ships ORIOLE (MHC-55) and 
FALCON (MHC-59). 


23 
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1 (2) Turkey. — To the Government of Turkey, 

2 the OSPREY class minehnnter coastal ship 

3 SHRIKE (MHC-62). 

4 (e) GitiVNTS Not Counted in ANNUiVij Totaij of 

5 TrzVnspekkei) Excess Defense ArticTjES. — The value 

6 of a vessel transferred to a recipient on a grant basis pnr- 

7 snant to authority proHded by subsection (a) shall not be 

8 counted against the aggregate value of excess defense arti- 

9 cles transferred in any fiscal year under section 516(g) 

10 of the Foreign Assistance Act of 1961. 

1 1 (d) Costs op TrzVNSPEKS. — ^Any expense incurred by 

12 the United States in connection with a transfer authorized 

13 by this section shall be charged to the recipient. 

14 (e) Reicvik and Refurbishment in United 

15 States Siiiptcirds. — To the niaximnm extent prac- 

16 ticable, the President shall require, as a condition of the 

17 transfer of a vessel under this section, that the recipient 

18 to which the vessel is transferred have such repair or re- 

19 furbishment of the vessel as is needed before the vessel 

20 joins the naval forces of the recipient performed at a ship- 

21 yard located in the United States, inclnding a United 

22 States Naw shipyard. 

23 (f) Exiridvtion of Authority. — The authority to 

24 transfer a vessel under this section shall expire at the end 
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1 of the 2 -year period beginning on the date of the enaet- 

2 nient of this Aet. 
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(Ovigimil Si^iinturo of ilombor) 

110th congress f T ' 'jiQ I 
1st Session H. Iv. \ 1 

To amend the International Center Act to authorize the lease or sublease 
of certain property described in such Act to an entity other than a 
foreign g'overnment oi' international organization if certain conditions 
are met. 


IN THE HOUSE OP REPRESENTATEV^ES 


Ms. Ros-LeHTINEN introdiioed the follomng- bill; which was referred to the 
Committee on 


A BILL 

To amend the International Center Act to authorize the 
lease or sublease of certain property described in such 
Act to an entity other than a foreigTi g'overnment or 
international organization if certain conditions are met. 

1 Be it enacted iy the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. AMENDMENT TO THE INTERNATIONAL CENTER 

4 ACT. 

5 The first section of the International Center Act 

6 (Public Law 90-553; 82 Stat. 958) is amended by adding 
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1 at the end the folloOTiig new sentence: “Notwithstanding 

2 tlie foregoing limitations, the property identified by the 

3 District of Cohnnbia as tax lots 803, 804, 805, and 806 

4 'within the area described in this section may be leased 

5 or subleased to an entity other than a foreign government 

6 or international organization, so long as the Secretary 

7 maintains the right to approve the ocenpant and the in- 

8 tended nse of the property.”. 
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IIOtii congress 
1st Session 


H. RES. 435 


Exjiressiiig' concern relating to the threatening belunior of the Iranian regime 
and its leader Mahmoud Alimadinejad, and the acthities of terrorist 
organizations sponsored by that regime in Latin America. 


IN THE HOUSE OF REPRESENTATTVHIS 

llAY 23, 2007 

Mr. KJjBIN of Florida (for himself. Mr. Mack, Mr. BllKTON of Indiana, Mr. 
McCaul of Texas, Mr. Scott of Georgia, Mr. Kirk, Mr. Boustany, 
Mr. IjANTOS, Ms. BbrkTjEY, Mr. WbxIjER, Mr. Cantor, Ms. 
Wasserman Schultz, Mr. Carnahan, Mr. CrowIjBY, Mr. Andrews, 
Mr. Rothman, Ms. Watson, Mr. Israel, Mr. Berilan, Mr. Sires, Mr. 
Lynch, Mr. FosselIjA, Ms. Bean, Mr. Fortuno, Mr. McCottbr, Mr. 
Hastings of Florida, Mrs. Bono, Mr. Barrett of South Carolina, Mr. 
Pence, Mr. Wilson of South Carolina, Mrs. Jo Ann Davis of Virginia, 
Mr. Ackerman, Ms. Schwartz, Mr. Chabot, Mr. Carney, and Mrs. 
Myrick) submitted the following resolution; whieh was referred to the 
Committee on Foreign Affairs 


RESOLUTION 

Exjiressing concern relating to the threatening behavior of 
the Iranian regime and its leader Mahmoud 
Alimadinejad, and the activities of terrorist organizations 
sponsored by that regime in Latin America. 

Wdiereas the Department of State has said that Iran is the 
“most active state sponsor of terrorism”; 


1 



318 


2 

\\3iereas the Department of State 2007 Iiiteriiatioiial Nar- 
coties Control Strategy Report moved Iran to a “Juris- 
diction of Primary Concern”; 

Wdiereas in Febniaiy 2006, the ehairnian of the Iranian leg- 
islative body announced plans to assist Venezuela vitli its 
nuclear program; 

Wdiereas in February 2006, Cuba, Venezuela, and Swia were 
the only 3 member nations of the 35-nation board of the 
International Atomic Energy Agency to vote against re- 
ferring Iran to the United Nations Security Council for 
its nuclear program; 

Wiereas in January 2007, Mahmoud Aliniadinejad, the presi- 
dent of Iran, made his second visit to Central and South 
America in 5 months to meet vith Hugo Chavez, presi- 
dent of Venezuela, to \isit Daniel Ortega, president of 
Nicaragua, and to attend the inaugniration of Rafael 
Correa, president of Ecuador; 

Wiereas in February 2007, Mr. Aliniadinejad hosted Iran’s 
fii'st day-long conference on Latin America and the con- 
ference was attended by parliamentarians from Argen- 
tina, Colombia, Venezuela, Cuba, Brazil, Uruguay, Italy, 
and the Russian Federation; 

Wiereas at the Iranian eonferenee on Latin America, Iran 
announeed that it would reopen embassies in Chile, Co- 
lombia, Ecuador, Nicaragua, and Uruguay and send a 
representative to Bolivia; 

Wdiereas routine civilian airline flights have been established 
from Tehran, Iran directly into Caracas, Venezuela, and 
the Government of Venezuela has been found to be indis- 
criminate in the issuance of Venezuelan passports and 
other identiflung documents that could help terrorists 
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and other criminal elements enter the United States 'with 
these doemnents; 

Wdiereas Mr. Aliniadinejad and Mr. Chavez have annonnced 
plans for a $2, ()()(),()()(),()()() shared fund to invest in 
projects in countries seeking to “liberate themselves from 
the U.S. imperialist yoke”; 

Wdiereas Iran’s proxy terrorist group, Hizbollah, executed the 
deadliest terrorist attack against Americans abroad since 
World War II, the 1983 suicide bombing of a United 
States Marine barracks in Beirut, Lebanon, that killed 
241 American seivicemeii; 

Wdiereas Iran and Hizbollah were involved in the two dead- 
liest terrorist attacks in Argentina: the March 1992 
bombing of the Israeli Embassy in Buenos Aires, Argen- 
tina and the July 1994 attack against the Ai'gentine- 
Israeli Mutual Association (AiML\); 

Wdiereas the Government of Argentina is currently seeking 
legal action against the perpetrators of the 1994 AMIA 
terrorist attack, and INTERPOL has issued arrest war- 
rants for several former Iranian officials and a Hizbollah 
leader in connection vdth the attack; 

Wdiereas the 2006 State Department’s Countiy Reports on 
Terrorism stated that Venezuela is “not fully cooper- 
ating” vdth United States antiterrorism efforts; 

Wdiereas the relationship of the Government of Venezuela 
vdth its Jewish community is at its “worst in 40 years”, 
according to Venezuela’s chief rabbi, vdth increasing in- 
stances of graffiti on local s\uiagognes, and more frequent 
anti-Semitic cartoons and statements in the media, none 
of which the Government of Venezuela denounced; 
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\\4iereas on October 23, 2006, the police in Caracas, Ven- 
ezuela found two exjjlosive devices near the United States 
Embassy, one of which was in a box that contained bro- 
chures referencing Hizbollah; 

Wdiereas in October 2006, Teodoro Darnott, leader of an or- 
ganization in Venezuela that calls itself “Hizbollah Latin 
America,” annonnced that 2007 would be the beginning 
of the “Jihad in America”; 

Wdiereas according to a Naval War College report, Hizbollah 
raises an estimated $10,000,000 each year in the tri-bor- 
der region of South America where Brazil, Paraguay, and 
Ai-gentina meet; 

Wdiereas in 2004, the United States Sonthern Command, 
which is responsible for proHding contingency planning, 
operations, and security cooperation for Central and 
South America, estimated that Islamist terrorist groups 
raise between $300,000,000 and $500,000,000 each year 
in the tri-border region, in northern Chile, in Maicao, Co- 
lombia, on Margarita Island in Venezuela, in Panama’s 
Colon Free Trade Zone, and in other areas; 

Wdiereas in March 2007, Brazilian officials arrested 31 peo- 
ple for illegally issuing passports over the past 14 years, 
and press reports indicate that some of these passports 
may have been proHded to members of terrorist organiza- 
tions, inclnding members of Hizbollah; 

Wdiereas Brazil, Argentina, Paraguay, and the United States 
have formed the 3 + 1 Group, which has focused on the 
financing of terrorism, drug and arms trafficking, and 
border security, as well as the exchange of information, 
vitli the pnipose of preventing terrorism and 
transnational crimes; 
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\\3iereas in November 2006, Brazil established a new Re- 
gional Intelligence Center in the tri-border region, dedi- 
cated to coordinating intelligence acthities of the police 
forces of Argentina, Brazil, and Paraguay, and imited 
Argentina and Paraguay to send official representatives 
to the center; and 

Wdiereas in March 2007, the Organization of American 
States’ Inter-American Committee Against Terrorism 
(CICTE) reaffirmed, “terrorism in all its forms and 
manifestations, whatever its origin or motivation, has no 
justification whatsoever, affects the full enjownent and 
exercise of linnian rights, and constitutes a grave threat 
to international peace and security, democratic institu- 
tions, and the values enshrined in the OAS Charter, the 
Inter-American Democratic Charter, and other regional 
and international instnniients”: Now, therefore, be it 

1 Resolved, That the House of Representatives — 

2 (1) expresses concern over the emerging na- 

3 tional security implications of the relationships be- 

4 tween the leaders of Iran and regimes in the West- 

5 ern Hemisphere like Venezuela; 

6 (2) ex|)resses its continued support for the peo- 

7 pie of Iran and Venezuela as they strive for freedom, 

8 respect for human rights and chil liberties, denio- 

9 cratic self-governance, and the establishment of the 

10 nile of law; 

11 (3) supports the existing counterterrorism ef- 

12 forts of Latin American countries, inclnding the suc- 

13 cessfnl connterterrorisni efforts of the 3-1-1 Group 
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1 (consisting of Brazil, Argentina, Paraguay, and the 

2 United States); 

3 (4) emphasizes the importance of eliminating 

4 Hizbollah’s financial network in the tri-border region 

5 of South America where Brazil, Paragniay, and Ar- 

6 gentina meet and thronghont the Western Henii- 

7 sphere; 

8 (5) calls on the United States government to 

9 work vitli governments in the Western Hemisphere 

10 to pursue an antiterrorisni campaign based on co- 

1 1 operation and constant Hgilance; 

12 (6) urges the United States Government to 

13 work bilaterally and mnltilaterally vitli countries in 

14 the AVestern Hemisphere to create antiterrorism leg- 

15 islation that would give governmental authorities 

16 new tools to take action against terrorist networks; 

17 and 

18 (7) recommends that the President of the 

19 United States create more mechanisms for joint 

20 connterterrorisni operations and intraregional infor- 

21 niation sharing among supportive countries in the 

22 Western Hemisphere, especially in light of Iran’s in- 

23 creased involvement in the region. 

O 
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Amendment in the Nature of a Substitute 
TO H. Res. 435 

Offered by Mr. Klein of Florida 

Strike the preamble and insert the following: 

Wdiereas the Department of State has said that Iran is the 
“most aetive state sponsor of terrorism”; 

Wdiereas the Department of State 2007 International Nar- 
eotics Control Strategy Report moved Iran to a “Juris- 
diction of Primary Concern”; 

Wdiereas in Febniaiy 2006, the chairman of the Iranian leg- 
islative body annonneed an offer to assist Venezuela vdth 
a unclear program; 

Wdiereas in February 2006, Cuba, Venezuela, and Swia were 
the only 3 member nations of the 35-nation board of the 
International Atomic Energy Agency to vote against re- 
ferring Iran to the United Nations Security Council for 
its nuclear progTani; 

Wdiereas in September 2007, Iran requested obseiwer-statns 
membership in the Bolivarian Alternative for the Peoples 
of the Americas (ALBA), an organization led by Hugo 
Chavez, President of Venezuela, to counter United 
States-led efforts for free trade in that region; 

Wdiereas in September 2007, Mahmoud Aliniadinejad, the 
President of Iran, made his third \isit in one year to 
Latin America, this time Usiting Venezuela and Bolhia, 
where Mr. Alimadiiijead annonneed a eommitment of Ira- 
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iiiaii investment in Bolivia of np to $1,()0(),()00,()()0 over 
five years; 

\\3iereas Mr. Aliniadinejad and Mr. Chavez have annonnced 
plans for a $2,()()(),0()(),()0() shared fund to invest in 
projects in eonntries that Mr. Chavez characterized as 
seeking to “liberate themselves from the U.S. imperialist 
yoke”; 

Wdiereas in July 2007, the Venezuelan energy minister an- 
nonnced plans to sell gasoline to Iran following riots in 
Iran opposing the Iranian Government’s policy of gas ra- 
tioning; 

Wdiereas in March, 2007 routine civilian airline flights were 
established from Tehran, Iran directly to Caracas, Ven- 
ezuela; 

Wdiereas the 2006 State Department’s Comitiy Reports on 
Terrorism stated that Venezuela is not “fully cooper- 
ating” vitli United States antiterrorism efforts; 

Wdiereas aeeording to the State Department, “an indhidnal 
claiming to be a member of an Islamic extremist group 
in Venezuela placed two pipe bombs outside the American 
Embassy in Caracas on October 23, 2006. Veneznelan 
police safely disposed of the two pipe bombs and imme- 
diately made one arrest. The investigation by Veneznelan 
authorities resulted in the additional arrest of the alleged 
ideological leader of the group. At year’s end, both sus- 
pects remained in jail and prosecutors were pressing ter- 
rorism charges against them”; 

Wdiereas Hizbollah, Iran’s proxy terrorist group, executed the 
deadliest terrorist attack against Americans abroad since 
World War II, the 1983 suicide bombing of a United 
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States Marine barraeks in Beirnt, Lebanon, that killed 
241 American semeemeii; 

Wdiereas Iran and Hizbollali were involved in the two dead- 
liest terrorist attacks in Argentina: the March 1992 
bombing of the Israeli Embassy in Bnenos Aires, Argen- 
tina, which killed 29 people and the July 1994 attack 
against the Argentine-Israeli Mutual Association (AiMIA), 
which killed 85 people; 

Wdiereas the Government of Ai'gentina is currently seeking 
legal action against the perpetrators of the 1994 AMIA 
terrorist attack; 

Wdiereas in September 2007, the President of Argentina said 
to the United Nations General Assembly, “I want to 
stress here, in the United Nations headquarters, that nn- 
fortnnately until now, the Islamic Republic of Iran has 
not collaborated vdth the Argentine justice system to 
clarify what oeenrred”; 

Wdiereas according to a 2003 report by the Library of Con- 
gress, money laundered in the tri-border region, the area 
where Argentina, Paragniay and Brazil meet, “probably 
are in the billions of dollars per year” and “Hizbollali has 
reaped hundreds of millions of dollars in profits from 
narcotics and arms trafficking, product piracy, and other 
illicit acthities in the tri-border area”; 

Wdiereas the telewsion station Telemnndo inteniewed resi- 
dents of the tri-border region who said that “they’re only 
waiting for an order to put bombs on their body and at- 
tack the United States”; 

Wdiereas in March 2007, Brazilian officials arrested 31 peo- 
ple for illegally issuing passports over the past 14 j-ears, 
and press reports indicate that some of these passports 



326 


II.L.C. 


4 

may have been provided to members of terrorist organiza- 
tions, inelnding members of Hizbollali; 

Wdiereas Brazil, Argentina, Paragniay, and the United States 
have formed the 3-1-1 Gronp, whieh has foensed on the 
fnianeing of terrorism, drug and arms traffieking, and 
border seeurity, as well as the exchange of information, 
vitli the pnipose of preventing terrorism and 
transnational crimes in the tri-border region; 

Wdiereas in November 2006, Brazil established a new Re- 
gional Intelligence Center in the tri-border region, dedi- 
cated to coordinating intelligenee aethities of the police 
forces of Argentina, Brazil, and Paraguay, and imited 
Argentina and Paraguay to send official representatives 
to the Center; 

Wdiereas in March 2007, the Organization of American 
States’ Inter-American Committee Against Terrorism 
(CICTE) reaffirmed that “terrorism in all its forms and 
manifestations, whatever its origin or motivation, has no 
jnstifieation whatsoever, affects the full enjownent and 
exercise of Imnian rights, and constitutes a grave threat 
to international peace and security, democratic institu- 
tions, and the values enshrined in the OAS Charter, the 
Inter-American Denioeratie Charter, and other regional 
and international instnnnents”; 

Wdiereas in July 2007, the Government of Ai'gentina enacted 
anti-terrorism legislation that put in place harsher pen- 
alties for cooperating vith terrorists; and 

Wdiereas as of March 2007, the Government of Brazil was 
considering exi^anded anti-terrorism legislation: Now, 
therefore, be it 
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Strike all after the resohiiig clause and insert the 
following: 

1 That the House of Representatives — 

2 (1) expresses concern over the emerging na- 

3 tional security implications of the Iranian regime’s 

4 efforts to exjjand its influence in Latin America; 

5 (2) supports the existing counterterrorism ef- 

6 forts of Latin American countries, including the suc- 

7 cessful counterterrorism efforts of the 3 + 1 Group 

8 (eonsisting of Brazil, Ai-gentina, Paraguay, and the 

9 United States); 

10 (3) emphasizes the importance of eliminating 

11 Hizbollah’s financial network in the tri-border region 

12 of South America where Brazil, Paragniay, and Ar- 

13 gentina meet and throughout the Western Hemi- 

14 sphere; 

15 (4) eommends and supports the efforts of indi- 

16 \idual countries and regional bodies in the Western 

17 Hemisphere that have led efforts to eliminate ter- 

18 rorist financing and other terrorist operations; 

19 (5) calls on the United States Government to 

20 
21 


22 


work with governments in the Western Hemisphere 
to pursue an antiterrorisni campaign based on co- 
operation and constant Hgilance; 
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1 (6) urges the United States Government to 

2 work bilaterally and mnltilaterally 'with eountries in 

3 the Western Hemisphere to help them create 

4 antiterrorisni legislation that would give govern- 

5 mental authorities new tools to take action against 

6 terrorist networks; and 

7 (7) recommends that the President of the 

8 United States create more mechanisms for joint 

9 counterterrorism operations and intraregional infor- 

10 Illation sharing among supportive countries in the 

11 Western Hemisphere, especially in light of Iran’s in- 

12 creased involvement in the region. 
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IIOtii congress 
1st Session 


H. RES. 550 


Coiij>Tatulatiiig' the people of Ethiopia on the second millennium of Ethiopia, 
and for other purposes. 


IN THE HOUSE OF KEPRESENTATHT^S 

July 16, 2007 

Mr. Honda (for himself and Mr. Payne} submitted the following' resolution; 
which was referred to the Committee on Foreign Affairs 


RESOLUTION 

Coiigratnlatiiig the people of Ethiopia on the second 
millenninm of Ethiopia, and for other purposes. 

Whereas Ethiopia is a proud countiy 'with a long, rich his- 
tory; 

Whereas the earliest kno'wn honiinid, internationally kno'wii 
as Lncy and classified as the Anstralopithecns Afarensis, 
■was found in Ethiopia; 

Whereas Ethiopia is the only conntiy in Africa that was 
never colonized, ■with the exception of the 6 years of oeen- 
pation by the Fascist government of Italy; 

Whereas in 615, the people of Ethiopia welcomed the fol- 
lowers of the Prophet Mohammed, inclnding the Proph- 
et’s ■wife; 
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\\3iereas in the 9tli eeiitniy, Ethiopians discovered coffee in 
what is now known as the Kaffa region; 

Wdiereas in 1137, the Zagwe Dwiasty came to power in tlie 
Cliristian Highlands of Ethiopia; 

Wdiereas the Zagwe D\niasty is responsible for the eonstrac- 
tion of Lalibela, a group of 11 medieval monolithic rock- 
hewn clmrches of the 13th-centniy; 

Wdiereas Lalibela was recognized as a wonder of the world in 
1978 by the World Heritage mission of the United Na- 
tions Edneational, Seientifie and Cultnral Organization 
(UNESCO); 

Wdiereas in 1270, Yeknno Anilak took power from the last 
niler of the Zagwe D\masty, Emperor Habre H, restoring 
the Solomonic Hwiasty in Ethiopia; 

Wdiereas in 1529, Alimad Ibn Ibrahim al-Gliazi, also known 
as Alimad the Left-Handed or in Amharie Ahmad Gran, 
invaded Ethiopia and by 1535 his forces took control of 
southern and central regions of Ethiopia; 

Wdiereas in 1543, Ethiopian Emperor Galawdewos defeated 
the occupation forces of Gran, who was killed in battle; 

Wdiereas Emperor Tewdros H began the modernization of 
Ethiopia and led a successful eampaign to unify Ethiopia; 

Wdiereas on April 10, 1868, Emperor Tewdros eommitted 
suicide rather than surrender to the invading forces of 
Britain in the Battle of Maqdal; 

Wdiereas in 1889, King Menelik H of Shoa became Emperor 
of Ethiopia and ruled Ethiopia until 1913; 

Wdiereas the proud and courageous people of Ethiopia de- 
feated the invading Italian army in the Battle of Adwa 
in 1896; 
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\\3iereas United States-Etliiopiaii relations were established 
on December 27, 1903, by Emperor Menelik and Presi- 
dent Theodore Roosevelt; 

Wdiereas since then, the Ethiopian-Ameriean commnnity has 
grown to become the second largest African immigrant 
group in the United States; 

Wdiereas in 1908, colonial powers recognized Ethiopia’s bor- 
ders and sovereignty; 

Wdiereas in 1917, railroad work eomieeting Addis Ababa, the 
capital, and Djibouti was completed; 

Wdiereas in 1923, Ethiopia officially banned the slave trade; 

Wdiereas in 1923, Ethiopia joined the Leagne of Nations; 

Wdiereas in 1931, the Bank of Ethiopia was founded; 

Wdiereas in 1930, Ras Tafari Makomien was erovried as Em- 
peror Haile Selassie of Ethiopia; 

Wdiereas Emperor Haile Selassie modernized Ethiopia, kept 
the comitiy united, and largely peaceful; 

Wdiereas Ethiopia played a pivotal role in ereating the Orga- 
nization of Africa Unity (OAU), which was founded on 
May 25, 1963; 

Wdiereas Addis Ababa, Ethiopia, became the headquarters of 
the OAU and remains the headquarters of its successor, 
the African Union; 

Wdiereas in 1974, Emperor Haile Selassie was ousted from 
power through a military coup by a militaiy junta knovii 
as the Derg; 

Wdiereas in May 1991, the brutal dictatorship of the Derg 
came to an end after a 17-year reign of terror; 
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\\4iereas Ethiopia played an important role in the stniggie 
for freedom for many African conntries during the colo- 
nial period; 

Wdiereas in Jannary 1962, freedom fighter Nelson Mandela 
in his address before the Pan African Freedom Move- 
ment of East and Central Africa (PAPMECA) declared 
the following: “It was not 'without reason, we believe, that 
the Secretariat of PAFMECA chose as the seat of this 
conference the great eomitiy of Ethiopia, which, with 
hundreds of years of colorful history behind it, can right- 
ly claim to have paid the full price of freedom and inde- 
pendence. His Imperial Majesty, himself a rich and un- 
failing fountain of wisdom, has been foremost in pro- 
moting the cause of miity, independence, and progress in 
Africa, as was so amply demonstrated in the address he 
graeionsly delivered in opening this assembly.”; and 

Wdiereas the 8th African Union Summit, held from Jannary 
29-30, 2007, officially declared the second Ethiopian inil- 
lenninm as the second African millemimni: Now, there- 
fore, be it 

1 Resolved, That the House of Representatives — 

2 (1) congratnlates the people of Ethiopia on the 

3 second millemihnn of Ethiopia; 

4 (2) recognizes the long, rich history of Ethiopia; 

5 (3) eornrnerrds Ethiopia’s eorrtribrrtiorr to peace 

6 arrd stability orr the Africarr eorrtirrerrt throrrgh the 

7 role it played irr the creatiorr of the Orgarrizatiorr of 

8 Africarr Urrity (OAU); 
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1 (4) recognizes the longstanding relationship be- 

2 tween Ethiopia and the United States; 

3 (5) commends the organizers of the second mil- 

4 lemiinm celebration in Ethiopia and the United 

5 States; and 

6 (6) calls for a peaceful and jubilant celebration 

7 of the second millemiinm of Ethiopia. 

O 
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Amendment to H. Res. 550 
Offered by Mr. Lantos of California 

Strike the preamble and insert the following: 

Wdiereas Ethiopia is a prond conntiy 'ndth a long, rieh his- 
tory; 

Wdiereas the earliest known hoininid, internationally knomi 
as Lncy and classified as the Anstralopithecns Afarensis, 
was found in Ethiopia; 

Wdiereas Ethiopia is the only conntiy in Africa that was 
never colonized, vitli the exception of the 6 years of occu- 
pation by the Fascist government of Italy; 

Wdiereas in 615, the people of Ethiopia welcomed the fol- 
lowers of the Prophet Mohammed, inclnding the Proph- 
et’s vife; 

Wdiereas in the 9th centmy, Ethiopians discovered coffee in 
what is now known as the Kaffa region; 

Wdiereas in 1137, the Zagwe Dwiasty came to power in the 
Christian Highlands of Ethiopia; 

Wdiereas the Zagwe D\niasty is responsible for the constnic- 
tion of Lalibela, a group of 11 medieval monolithic rock- 
hewn clmrches of the 13th-centniy; 

Wdiereas Lalibela was recognized as a wonder of the world in 
1978 by the World Heritage mission of the United Na- 
tions Edneational, Scientific and Cultural Organization 
(UNESCO); 
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\\3iereas in 1270, Yeknno Ainlak took power from the last 
niler of the Zagwe Dwiasty, Emperor Habre II, restoring 
the Solomonic Dwiasty in Ethiopia; 

\\3iereas in 1529, Alimad Ibn Ibrahim al-Gliazi, also known 
as Alimad the Left-Handed or in Amharie Ahmad Gran, 
invaded Ethiopia and by 1535 his forces took control of 
sonthern and central regions of Ethiopia; 

Wdiereas in 1543, Ethiopian Emperor Galawdewos defeated 
the occupation forces of Gran, who was killed in battle; 

Wdiereas Emperor Tewdros II began the modernization of 
Ethiopia and led a successful campaign to unify Ethiopia; 

Wdiereas on April 10, 1868, Emperor Tewdros committed 
suicide rather than surrender to the invading forces of 
Britain in the Battle of Maqdal; 

Wdiereas in 1889, King Menelik II of Shoa became Emperor 
of Ethiopia and ruled Ethiopia until 1913; 

Wdiereas the proud and courageous people of Ethiopia de- 
feated the invading Italian army in the Battle of Adwa 
in 1896; 

Wdiereas United States-Ethiopian relations were established 
on December 27, 1903, by Emperor Menelik and Presi- 
dent Theodore Roosevelt; 

Wdiereas since then, the Ethiopian-Anierican commmiity has 
grown to become the second largest African immigrant 
group in the United States; 

Wdiereas in 1908, colonial powers recognized Ethiopia’s bor- 
ders and sovereignty; 

Wdiereas in 1917, railroad work connecting Addis Ababa, the 
capital, and Djibouti was completed; 

Wdiereas in 1923, Ethiopia officially banned the slave trade; 



336 


II.L.C. 


3 

\\3iereas in 1923, Ethiopia joined the League of Nations; 

Wdiereas in 1931, the Bank of Ethiopia was fonntled; 

Wdiereas in 1930, Ras Tafari Makonnen was eromied as Em- 
peror Haile Selassie of Ethiopia; 

Wdiereas Emperor Haile Selassie modernized Ethiopia, kept 
the comitiy united, and largely peaceful; 

Wdiereas Ethiopia played a pivotal role in creating the Orga- 
nization of Africa Unity (OAU), which was founded on 
May 25, 1963; 

Wdiereas Addis Ababa, Ethiopia, became the headquarters of 
the OAU and remains the headquarters of its successor, 
the African Union; 

Wdiereas in 1974, Emperor Haile Selassie was ousted from 
power through a military coup by a military jrrrrta krrovir 
as the Derg; 

Wdrereas irr May 1991, the brrrtal dictatorship of the Derg 
came to arr errd after a 17-year reigrr of terror; 

Wdrereas Ethiopia played arr irrrportarrt role irr the str^rggle 
for freedorrr for rrrarry Africarr corrrrtries drrrirrg the colo- 
rrial period; 

Wdrereas irr Jarrrrary 1962, freedom fighter Nelsorr Marrdela 
irr his address before the Parr Africarr Freedorrr Move- 
rrrerrt of East arrd Cerrtral Africa (PAFMECA) declared 
the followirrg: “It was rrot vdthorrt reasorr, we believe, that 
the Secretariat of PAFMECA chose as the seat of this 
corrfererrce the great corrrrtry of Ethiopia, which, with 
hrrrrdreds of years of colorfrrl history behirrd it, carr right- 
ly clairrr to have paid the firll price of freedorrr arrd irrde- 
perrderrce. His Irrrperial Majesty, hirrrself a rich arrd rrrr- 
failirrg forrrrtairr of wisdorrr, has beerr forerrrost irr pro- 
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motiiig the cause of unity, iiidepeiidenee, and progress in 
Africa, as was so amply demonstrated in the address he 
graciously delivered in opening this assembly.”; 

Wdiereas the 8th African Union Summit, held from January 
29-30, 2007, officially declared the second Ethiopian mil- 
lennium as the second African millennium; 

Wdiereas the Ark of Covenant is found in the Holy City of 
Axuni, in the church of Saint Maiy of Zion, in Northern 
Ethiopia; 

Wdiereas the three great religions Judaism, Christianity, and 
Islam coexisted in harmony for many centuries in Ethi- 
opia; 

Wdiereas the people of Ethiopia have their own unique script, 
the Geez/Ethiopic alphabet, and literary tradition that 
has been in use for thousands of years in Ethiopia; 

Wdiereas Ethiopia had its ovri currency minted of gold, silver, 
and bronze coins depicting the great cmlization of Ethi- 
opia from the third to the eighth centuries; 

Wdiereas in the 6th century, Yared (later carrorrized as Sairrt 
Yared) is orre of the first artists irr the world who corr- 
tribrrted to the field of art arrd whose great works of 
rnrrsic arrd sorrg are still irr rrse irr the Orthodox Chrrrch 
of Ethiopia; 

Wdrereas the Axrrrnite Empire is resporrsible for the corrstrrrc- 
tiorr arrd erectiorr of the great obelisks at Axrrni recog- 
rrized arrd registered as world heritage by UNESCO; 

Wdrereas the great castles of Gorrder were corrstr^rcted by em- 
perors arrd prirrces of Ethiopia that r^rled from the 16th 
to the 19th cerrtrrries; 
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\\3iereas in the IGtli eeiitnry, the great wall of the city of 
Harar was built by the Sultan the of Harar, Auiir Nur 
Ibii Mujahid; 

Wdiereas the city of Harar is recognized and registered as 
world cultural heritage site by UNESCO in 1989; 

Wdiereas in 1872, Emperor Yohannes IV assumed the throne 
as emperor of Ethiopia; 

Wdiereas Emperor Yohannes IV defeated the invading forces 
of Eg;v^t twice at the battles of Gundagiuidi and Gurae 
in 1875 and 1876 respectively; 

Wdiereas in 1887, Kas Alula crashed the invading forces of 
Italy at the battle of Sehati and Dogoali; 

Wdiereas in 1896, Emperor Menelik and Empress Ta\du de- 
feated the invading forces of Italy at the battle of Adwa; 
and 

Wdiereas Ethiopia was a founding member of the United Na- 
tions and one of the original drafters of the Security 
Council Charter: Now, therefore, be it 
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1st Session 


H. RES. 573 


Reeogiiiziiig' and commending' the efforts of the United States public and 
advocacy groups to raise awareness about and helj) end the worsening 
humanitarian crisis and genocide in Darfur, Sudan, and for other pur- 
poses. 


IN THE HOUSE OF REPRESENTATTVT^S 

July 25, 2007 

Mr. Moran of Virginia (for himself, Mr. Lantos, Mr. PAYNE, Mr. WoLP, Ms. 
Lee, and Mr. McGovern) submitted the following resolution; which was 
referred to the Committee on Foreign Affairs 


RESOLUTION 

Recognizing and commending the efforts of the United States 
public and advocacy groups to raise awareness about 
and help end the worsening Imnianitarian crisis and 
genocide in Darfur, Sudan, and for other purposes. 

Wdiereas the Holence conducted by the Sudanese-backed 
Jaiijaweed militia in Darfur, Sudan, has left nearly 
2,5()(),()()() people displaced from their homes and up to 
400, 000 civilians dead; 

Wdiereas despite the signing of the Darfur Peace AgTeenient 
on May 5, 2006, violence, death, and destniction in 
Darfur continue unabated, threatening the lives of thou- 
sands of cmlians, humanitarian aid workers. United Na- 
tions officials, and African Union peacekeepers; 


1 
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\\3iereas President Omar Hassaii El-Basliir of Sudan eon- 
tinnes to reject the deplo\anent of a United Nations 
peacekeeping force to Darfur as stipulated in United Na- 
tions Security Council Resolution 1706 (2006) and has 
yet to unconditionally accept the terms of the African 
Union/United Nations hybrid peacekeeping force as gen- 
erally agreed to on November 12, 2006; 

Wdiereas on July 22, 2004, Congress declared the atrocities 
unfolding in Darfur as genocide, and on September 9, 
2004, former Secretary of State Colin Powell declared 
that “genocide has been committed in Darfur and that 
the [G]overnment of Sudan and the Janjaweed bear re- 
sponsibility”; 

Wdiereas on April 18, 2007, President George W. Bush de- 
clared at the United States Holocaust Mnsemn, where 
the Committee on Conscience has spent considerable ef- 
forts advocating to end the genocide in Darfur, that the 
United States has a moral obligation to help end the 
genocide in Darfur; 

Wdiereas hundreds of United States faith-based, human 
rights, humanitarian and youth-led advocacy organiza- 
tions have established Darfur-related campaigns since the 
United States declaration of genocide in 2004; 

Wdiereas hundreds of State and local communities, schools, 
universities, and indhidual citizens have mobilized and 
organized fundraisers, campaigns, and initiatives to help 
end the genocide in Darfur; 

Wdiereas over 600 chapters of anti-genocide high school, col- 
lege and university student organizations have been es- 
tablished since 2004 to help end the genocide in Darfur; 
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\\3iereas 54 American colleges and universities, 18 American 
States, 8 American cities, and 8 international and faith- 
based organizations have adopted divestment policies 
from Sudan thus far; 

Wdiereas on April 30, 2006, thousands of Americans gathered 
at the National Mall in Washington, D.C., to urge the 
United States and the international community to help 
end the genocide in Darfur; 

Wdiereas similar public advocacy efforts in the United States 
to end mass human rights Uolations, racial discrimina- 
tion, and violence in Africa have not been seen since the 
South African anti-apartheid movement; 

Wdiereas these aforementioned efforts have embraced the slo- 
gans “Never Again” and “Not On Our Watch”, reniinis- 
eent of the failure of the international community to stop 
the Holocaust and the genocides in Bosnia and Kwanda; 
and 

Wdiereas the United States has led the international eoniniu- 
nity’s condemnation of the atrocities and Holence in 
Darfur: Now, therefore, be it 

1 Resolved, That the House of Representatives — 

2 (1) recognizes and eommends the efforts of the 

3 United States public and advocacy groups to raise 

4 awareness about and help end the worsening hunian- 

5 itarian crisis and genocide in Darfur, Sudan; 

6 (2) supports the efforts of the various local 

7 schools, eommunities, and faith-based, human rights, 

8 humanitarian, and youth-led advocacy organizations 

9 that have dedicated their time and energy to help 
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1 end the genocide in Darfnr and to promote peace, 

2 defend linnian rights, and improve tlie lives of those 

3 affected in Sndan and Chad; and 

4 (3) urges the United States to work vith its 

5 partners in the international conimnnity to iniple- 

6 ment a more robust set of multilateral measures 

7 until President El-Bashir accepts a full-scale inter- 

8 national peacekeeping force in Darfur. 

O 
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Amendment in the Nature of a Substitute 
TO H. Res. 573 

Offered by Mr. Lantos of California 

Strike the preamble and insert the following: 

Wdiereas the \iolence eondneted by the Aimed Forees of 
Sudan, government-backed Jaiijaweed militia, and var- 
ious rebel factions in Darfur, Sudan, has left nearly 
2,5()(),()()() people displaced from their homes and up to 
400, OOO civilians dead; 

Wdiereas despite the signing of the Darfur Peace AgTeenient 
on May 5, 2006, violence, death, and destniction in 
Darfur eontiime unabated, threatening the lives of thou- 
sands of cmlians, Imnianitarian aid workers. United Na- 
tions officials, African Union international peacekeepers; 

Wdiereas on July 22, 2004, Congress declared the atrocities 
unfolding in Darfur as genocide, and on September 9, 
2004, former Secretary of State Colin Powell declared 
that “genocide has been eommitted in Darfur and that 
the [G]overnment of Sudan and the Jaiijaweed bear re- 
sponsibility”; 

Wdiereas on April 18, 2007, President George W. Bush de- 
clared at the United States Holocaust Mnsenin, where 
the Committee on Conseienee has spent considerable ef- 
forts advocating to end the genocide in Darfur, that the 
United States has a moral obligation to help end the 
genocide in Darfur; 


1 
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\\3iereas Imiidreds of United States faith-based, Imniaii 
rights, Immaiiitariaii and yonth-led advoeaey organiza- 
tions liave established Darfnr-related eampaigns sinee the 
United States declaration of genocide in 2004; 

Wdiereas hnndreds of State and local commnnities, schools, 
nniversities, and iiidhidnal citizens have mobilized and 
organized fnndraisers, campaigns, and initiatives to help 
end the genocide in Darfnr; 

Wdiereas over 600 chapters of anti-genocide high school, col- 
lege and university student organizations have been es- 
tablished since 2004 to help end the genocide in Darfnr; 

Wdiereas 57 United States colleges and universities, 20 
States, ten United States cities, and eight international 
and faith-based organizations have adopted divestment 
policies from Sudan thus far; 

Wdiereas on April 30, 2006, thousands of people gathered at 
the National Mall in Washington, D.C., to urge the 
United States and the international commnnity to help 
end the genocide in Darfnr; 

Wdiereas similar public advocacy efforts in the United States 
to end mass hnman rights Delations, racial discriniina- 
tioii, and violence in Africa have not been seen since the 
South African anti-apartheid movement; 

Wdiereas these aforementioned efforts have embraced the slo- 
gans “Never Again” and “Not On Onr Watch”, reminis- 
cent of the failure of the international commnnity to stop 
the Holocaust and the genocides in Bosnia and Rwanda; 
and 

Wdiereas the United States has led the international eommn- 
nity’s eondemnation of the atrocities and Dolence in 
Darfur: Now, therefore, be it 
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Strike all after the resohiiig clause and insert the 
following: 

That the House of Representatives — 

1 (1) recognizes and eommends the efforts of the 

2 United States public and advocacy groups to raise 

3 awareness about and help end the worsening hunian- 

4 itarian crisis and genocide in Darfur, Sudan; 

5 (2) supports the efforts of the various local 

6 schools, eommunities, and faith-based, human rights, 

7 humanitarian, and youth-led advocacy organizations 

8 that have dedicated their time and energy to help 

9 end the genocide in Darfur and to promote peace, 

10 defend human rights, and improve the lives of those 

1 1 affected in Sudan and Chad; and 

12 (3) urges the United States to work vith its 

13 partners in the international community to support 

14 a negotiated settlement to the conflict in Darfur, 

15 while implementing a more robust set of multilateral 

16 measures against those individuals who act as ob- 

17 stnietionists to peace in Darfur, ineluding by 

18 launching attacks against Chilians, humanitarian op- 

19 erations, or peacekeeping forces, or by blocking the 

20 deplo\Tnent of a credible African Union-United Na- 
tions hybrid peacekeeping force. 


21 
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IIOtii congress 
1st Session 


H. RES. 726 


Calling’ on the President of the United States and the international eommunity 
to take immediate steps to respond to and prevent acts of rape and 
sexual violence ag'ainst women and girls in Darfnr, Sudan, eastern Chad 
and the Central Afriean Republic. 


IN THE HOUSE OF REPRESENTATTVT^S 

October 10, 2007 

Ms. DbLaiibo (for herself, Ms. Ros-Lbhtinbn, Mr. Miller of North Caro- 
lina, Ms. Norton, Mr. Nadlbr, Mr. Portuno, Mr. McGovern, Ms. 
Lee, ilr. Olvbr, Mrs. Carps, Mr. Serrano, Mr. Bishoi> of Gcort^a, 
Ms. BordaIjLO, Mrs. Maiainby of New York, Mr. IjANTOS, Ms. 
Schakowsky, Mr. Israel, Mr. Davis of Illinois, Mr. Chabot, Mr. 
McCaul of Texas, Mr. Fortenberry, Mr. WexIjBR, Ms. Watson, Ms. 
Jackson-Lbe of Texas, Mr. Dogobtt, Mr. McDermott, Ms. Wool- 
SEY, Ms. Giffords, Mr. Honda, Ms. Sutton, Mr. Kucinich, Mr. 
Delahunt, Ms. McCollum of Minnesota, Mr. Pattah. Mr. Shays, 
Mrs. Jones of Ohio, Mr. Cohen, Ms. Shea-Porter, Mr. Michaud, Mr. 
Crowley, Ms. Loretta Sanchez of California, Ms. Eddie Bernice 
Johnson of Texas, Mr. Lynch, Mrs. McCarthy of New York, Mr. 
Payne, Mr. Allen, and Mr. Chandler) submitted the following resolu- 
tion; which was referred to the Committee on Foreign Affairs 


RESOLUTION 

Calling oil the President of the United States and the inter- 
national eommunity to take immediate steps to respond 
to and prevent aets of rape and sexual violence against 
women and girls in Darfnr, Sudan, eastern Chad and 
the Central African Republic. 


1 
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\\3iereas, during war, rape and sexual \iolence are often used 
systematieally as a weapon of intimidation, linmiliation, 
terror and etlinic cleansing; 

Wdiereas it is estimated that between 250, OOO and 500, OOO 
women and girls were raped during the genocide in 
Rwanda; 

Wdiereas, on September 2, 1998, the United National Inter- 
national Criminal Tribnnal for Rwanda found Jean Paul 
Akaj^esu g^lilty of rape and held that rape and sexual as- 
sault constitute crimes against humanity; 

Wdiereas, on October 31, 2000, the United Nations Security 
Council adopted Security Council Resolution 1325, call- 
ing on all parties to an armed conflict to take, “special 
measures to protect women and girls from gender-based 
violence, particularly rape and other forms of sexual 
abuse”; 

Wdiereas the Rome Statute of the International Criminal 
Court, which entered into force on July 1, 2002, states 
that rape and “any other form of sexual violence of com- 
parable gravity” may constitute both “crimes against hu- 
manity” and “war crimes”; 

Wdiereas since 2003, mass rape eommitted by members of the 
Sudanese armed forces and affiliated militias with the 
support of the Government of Sudan has been a central 
eomponent of the Government of Sudan’s wolenee and 
ethnic cleansing in Darfur; 

Wdiereas women and girls lea\ing Internally Displaced Per- 
sons camps in Darfur and refugee camps in eastern 
Chad, to seek firewood, water or outside sources of in- 
eonie are often attacked and subjected to rape and sexual 
eiolenee pei’petrated by members of the Sudanese armed 
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forces and associated Janjaweed militia and other armed 
combatants; 

Wdiereas, on July 19, 2004, Amnesty International reported 
that it collected the names of 250 women who had been 
raped in Darfur and information on 250 additional rapes; 

Wdiereas, on Jannaiy 25, 2005, the International Commission 
of Inquiry on Darfur, in a report to the United Nations 
Secretary General, reported mmierons cases of mass rape 
thi'onghont Darfur inclnding an incident in which a large 
number of Jaiijaweed attacked a boarding school, and 
raped as many as 110 girls; 

Wdiereas, on March 8, 2005, Doctors Without Borders re- 
ported that between October 2004 and the first half of 
February 2005, doctors from the organization treated al- 
most 500 rape \ictinis in nnmerons locations in South 
and West Darfur; 

Wdiereas, on March 9, 2007, members of the United Nations 
High-Level Mission on the situation of human rights in 
Darfur reported that “rape and sexual assnalt have been 
widespread and systematic, terrorizing women and break- 
ing dowui families and communities” and that “women 
are also attacked in and around refugee camps in eastern 
Chad”; 

Wdiereas, on April 27, 2007, the International Criminal 
Court, acting under the authority provided in Security 
Council Resolution 1593, issued arrest 'warrants for Su- 
dan’s Humanitarian Affairs Minister Aliniad Muhammad 
Hanui and Janjaweed Colonel Ali Muhammad A1 Abd-Al- 
Raham seeking their arrest for 51 counts including 6 
counts invohing rape; 
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\\3iereas under Sudanese law \ictinis of rape have \irtually 
no legal reeourse and may in fact be charged with the 
crime of zina, or sexual intercourse outside of marriage, 
punishable by one hundred lashes if the \ictim is unmar- 
ried and death by stoning if she is married; 

Wdiereas, on July 31, 2007, the United Nations Security 
Council adopted Security Council Resolution 1769 au- 
thorizing the deplownent of a United Nations-African 
Union peacekeeping force (UNAMID) to Darfur and ex- 
pressing strong eoncern about “on-going attacks on the 
Chilian population and humanitarian workers and contin- 
ued and widespread sexual \iolence” while “emphasising 
the need to bring to justice the perpetrators of such 
crimes”; and 

Wdiereas, on Augnist 20, 2007, the United Nations High 
Commissioner for Human Rights, reported on attacks, 
abductions and systematic rapes of -women by the Suda- 
nese armed forces and associated militias oceurring in 
Darfur, as well as the resulting pregnancies, “grave 
health risks,” and “psychological trauma” and declared 
that these acts may constitute war crimes: Now, there- 
fore, be it 

1 Resolved, That the House of Representatives — 

2 (1) calls upon the President of the United 

3 States to develop -within the United States Depart- 

4 merit of State and the United States Agency for 

5 International Development a Women and Girls of 

6 Darfur Initiative to improve assistance to -victims 

7 and potential -\ietinis of rape and sexual -violence in 
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1 Darfur, Sudan, eastern Chad and the Central Afri- 

2 can Republic bj" — 

3 (A) offering specialized grants to non-gov- 

4 ermnental organizations, operating mthin IDP 

5 and refugee camps in Sudan, Chad and the 

6 Central African Republic that can provide all 

7 necessary eomprehensive and quality health 

8 care services arrd medical srrpplies, psychological 

9 arrd social corrrrselirrg, arrd legal ad\ice to 

10 Darfirri victims of rape arrd sexrral violerrce; 

11 (B) prxmdirrg treatmerrt for the preverrtiorr 

12 of sexrrally trarrsrnitted diseases, irrchrdirrg 

13 arrtiretrxniral drrrgs to preverrt HW irrfeetiorrs, 

14 arrd specialized care for rape \ietirns already irr- 

15 feeted vith HIV/AJDS arrd other sexrrally trarrs- 

16 rnitted diseases; 

17 (C) rneetirrg the psychological, social arrd 

18 edrrcatiorral rreeds of victimized wornerr, girls, 

19 childrerr borrr as a result of rape, their family 

20 arrd the eornrnrrrrity irr order to limit the stig- 

21 rnatizatiorr associated with rape; arrd 

22 (D) providirrg trrrarreial, teehrrieal arrd other 

23 forms of assistarrce to srrpport wornerr’s peace 

24 irritiatives; 
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1 (2) calls upon the Secretary General of the 

2 United Nations, the permanent members of the 

3 United Nations Security Council, the African Union, 

4 the European Union, the Ai'ab League and other na- 

5 tions to immediately take steps to — 

6 (A) ensure that a fully funded and fully 

7 equipped UNAiMID is deployed to Darfur, 

8 Sudan; 

9 (B) mandate that UNAIMID employ all 

10 necessary measures to protect women and girls 

11 from acts of rape and sexual Uolence both out- 

12 side and A\dthin Darfuri refugee and IDP 

13 camps; 

14 (C) provide sufficient resources and train- 

15 ing to UNAA'IID troops and police to ensure a 

16 capability to properly respond to acts of rape 

17 and sexual Uolence; 

18 (D) provide for firewood patrols and other 

19 safegniarding measures to protect women and 

20 girls leaving refugee and IDP camps; and 

21 (E) include an adequate number of female 

22 troops and police in UNAMID to properly nian- 

23 age incidents of rape and sexual wolence; 

24 (3) calls on the United Nations Security Coun- 

25 cil to immediately — 
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1 (A) find the Government of Sudan in non- 

2 compliance vitli Seenrity Council Resolution 

3 1325; 

4 (B) call on the Government of Sudan to 

5 proGde full legal protections to \ictims of rape 

6 and sexual Golenee and to bring to justice indi- 

7 \idnals responsible for such crimes; and 

8 (C) adopt under Chapter VII of the United 

9 Nations Charter a Seenrity Council Resolution 

10 calling on the Government of Sudan to respect 

11 all related Seenrity Council Resolutions, inclnd- 

12 ing Seenrity Council Resolution 1593, enforce 

13 the arrest warrants for Alima d Muhammad 

14 Harnn and Ali Mnhanuiiad A1 Abd-Al-Raham, 

15 and further recognize the systematic rape of 

16 women and girls in Darfur as crimes against 

17 humanity and war crimes. 

O 
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Amendment in the Nature of a Substitute 
TO H. Res. 726 

Offered by Mr. Lantos of California 

Strike the preamble and insert the following: 

Wdiereas, during war, rape and sexual \iolence are often used 
systematieally as a weapon of intimidation, hmniliation, 
terror and ethnic cleansing; 

Wdiereas it is estimated that between 250, OOO and 500, OOO 
women and girls were raped during the genocide in 
Rwanda; 

Wdiereas, on September 2, 1998, the United National Inter- 
national Criminal Tribunal for Rwanda found Jean Paul 
Akayesu gTiilty of rape and held that rape and sexual as- 
sault constitute crimes against humanity; 

Wdiereas, on October 31, 2000, the United Nations Security 
Council adopted Security Council Resolution 1325 
(2000), calling on all parties to an armed conflict to take, 
“special measures to protect women and girls from gen- 
der-based wolence, particularly rape and other forms of 
sexual abuse”; 

Wdiereas the Rome Statute of the International Criminal 
Court, which entered into force on July 1, 2002, states 
that rape and “any other form of sexual violence of com- 
parable graUty” may constitute both “crimes against hu- 
manity” and “war crimes”; 

Wdiereas since 2003, mass rape eommitted by members of the 
Sudanese armed forces and affiliated militias with the 
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support of the Government of Sudan has been a central 
component of the Government of Sudan’s \iolence and 
etlniie eleansing in Darfur; 

Wdiereas women and girls lea\ing Internally Displaced Per- 
sons camps ill Darfur and refugee camps in eastern 
Chad, to seek firewood, water or outside sources of in- 
come are often attacked and subjected to rape and sexual 
wolence peipetrated by members of the Sudanese armed 
forces and associated Janjaweed militia and other armed 
combatants; 

Wdiereas, on July 19, 2004, Ainnesty International reported 
that it collected the names of 250 women who had been 
raped in Darfur and information on 250 additional rapes; 

Wdiereas, on Jaimaiy 25, 2005, the International Conunission 
of Inqiiiiy on Darfur, in a report to the United Nations 
Secretary General, reported numerous cases of mass rape 
tlii'ouglioiit Darfur including an incident in which a large 
number of Jaiijaweed attacked a boarding school, and 
raped as many as 110 girls; 

Wdiereas, on October 14, 2005, the Seeretaiy General of the 
United Nations reported “Many girls have given birth as 
a result of rape. Although local conmnmities are tndng 
to accept the offspring, the children face a great deal of 
stigmatization.”; 

Wdiereas, on March 9, 2007, members of the United Nations 
High-Level Mission on the situation of human rights in 
Darfur reported that “rape and sexual assualt have been 
widespread and systematic, terrorizing -women and break- 
ing dowii families and communities” and that “women 
are also attacked in and around refugee camps in eastern 
Chad”; 
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\\3iereas, on April 27, 2007, the International Criminal 
Court, acting under the authority provided in Seenrity 
Council Resolution 1593 (2005), issued arrest warrants 
for Sudan’s Humanitarian Affairs Minister Aliniad Mn- 
haniniad Hanni and Janjaweed Colonel Ali Muhammad 
A1 Abd-Al-Raham seeking their arrest for 51 counts in- 
elnding 6 counts invohing rape; 

Wdiereas under Sudanese law Hctims of rape have Hrtnally 
no legal recourse and may in fact be charged with the 
crime of zina, or sexual intereonrse outside of marriage, 
punishable by one hundred lashes if the \ictim is unmar- 
ried and death by stoning if she is married; 

Wdiereas, on July 31, 2007, the United Nations Security 
Council adopted Security Council Resolution 1769 au- 
thorizing the deplo\mient of a United Nations-African 
Union peacekeeping force (UNAMID) to Darfur and ex- 
pressing strong eoncern about “on-going attacks on the 
Chilian population and humanitarian workers and contin- 
ued and widespread sexual Holenee” while “emphasising 
the need to bring to justice the perpetrators of such 
crimes”; and 

Wdiereas, on Augnist 20, 2007, the United Nations High 
Commissioner for Human Rights, reported on attacks, 
abductions and systematic rapes of women in Darfur and 
the resulting “grave health risks from the consequent 
physical injuries and psychological trauma”, and declared 
that these acts may “constitute war crimes”: Now, there- 
fore be it: 


Strike all after the resohing clause and insert the 


following: 
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Tliat the House of Representatives — 

1 (1) calls upon the President of the United 

2 States to develop vitliin the United States Depart- 

3 ment of State and the United States Agency for 

4 International Development a Women and Girls of 

5 Darfur Initiative to improve assistance to Hctinis 

6 and potential Hetinis of rape and sexual Holenee in 

7 Darfur, Sudan, eastern Chad and the Central Afri- 

8 can Republic by — 

9 (A) offering specialized grants to non-gov- 

10 ermnental organizations, operating vithin IDP 

11 and refugee camps in Sudan, Chad and the 

12 Central African Republic that can provide all 

13 essential quality health care sendees and nied- 

14 ical supplies, psychological and social coun- 

15 seling, and legal advice to Darfuri \dctims of 

16 rape and sexual \dolenee; 

17 (B) pimdding treatment for the prevention 

18 of sexually transmitted diseases, including 

19 antiretroHral drugs to prevent HW infections, 

20 and specialized care for rape \detinis already in- 

21 fected vdth HIV/AJDS and other sexually trans- 

22 niitted diseases; 

23 (C) meeting the psychological, social and 

24 educational needs of \dctiniized women, girls. 
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1 children born as a result of rape, their family 

2 and the commniiity in order to limit the stig- 

3 matization associated with rape; and 

4 (D) pro\iding financial, technical and other 

5 forms of assistance to support women’s peace 

6 initiatives; 

7 (2) calls upon the Secretary General of the 

8 United Nations, the permanent members of the 

9 United Nations Security Council, the African Union, 

10 the European Union, the Ai'ab League and other na- 

1 1 tions to immediately take steps to — 

12 (A) ensure that a fully funded and fully 

13 equipped UNAiMID is deployed to Darfur, 

14 Sudan; 

15 (B) mandate that UNAiMID employ all 

16 necessary measures to protect women and girls 

17 from acts of rape and sexual Uolence both out- 

18 side and vdthin Darfuri refugee and IDP 

19 camps; 

20 (C) provide sufficient resources and train- 

21 
22 


23 


ing to UNAA'IID troops and police to ensure a 
capability to properly respond to acts of rape 
and sexual Uolence; 
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24 


6 

(D) provide for firewood patrols and other 
safegTiarding measures to proteet women and 
girls leaving refugee and IDP camps; and 

(E) include an adequate imniber of female 
troops and police in UNAMID to properly man- 
age incidents of rape and sexual \iolenee; and 
(3) calls on the United Nations Seenrity Coun- 
cil to immediately — 

(A) find the Government of Sudan in non- 
compliance with Security Council Resolution 
1325 (2000); 

(B) call on the Government of Sudan to 
provide full legal protections to \ictinis of rape 
and sexual \iolence and to bring to justice indi- 
\iduals responsible for such crimes; and 

(C) adopt under Chapter VII of the United 
Nations Charter a Security Council Resolution 
calling on the Government of Sudan to respect 
all related Security Council Resolutions, includ- 
ing Security Council Resolution 1593 (2005), 
enforce the arrest warrants for Aliniad Muham- 
mad Harun and Ali Muhammad A1 Abd-Al- 
Raham, and further recognize the systematic 
rape of women and girls in Darfur as crimes 
against humanity and w^ar crimes. 


25 
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1st Session 


H. RES. 740 


Condemning in the strongest terms the attacks on African Union peacekeepers 
that oecurred in Ilaskanita, Darfur, Sudan, on September 29, 2007. 


IN THE HOUSE OF KEPRESENTATHHIS 

October 15, 2007 

Ms. Jackson-Lee of Texas (for lierself, Mr. Chabot, Mr. Lantos, Ms. Ros- 
Lehtinen, Ms. Lee, Mr. McCaul of Texas, Mr. Bishoi> of Georgia, 
Mrs. Tauschbb, Mr. DOGGETT, Mr. FOBTUNO, Mr. McNULTY, Mrs. 
MaIjONEY of New York, Mr. Dbi.ahiint, Mr. Wynn, Mr. Lbwis of Geor- 
gia, Mrs. JONBS of Oliio, Ms. Clabkb, and Mr. Kush) submitted the fol- 
lowing resolntion; which was referred to the Committee on Foreign Af- 
fairs 


RESOLUTION 

Condemning in the strongest terms the attacks on African 
Union peacekeepers that oeenrred in Haskanita, Darfur, 
Sudan, on September 29, 2007. 

Wdiereas, on September 29, 2007, an estimated 1,000 mem- 
bers of a heatily-armed Darfur rebel group overran a 
small base in Haskanita, Darfur, Sudan, occupied by the 
African Union Mission in Sudan (AiMIS), bnitally killing 
10 peacekeepers — seven Nigerian peacekeepers and three 
other soldiers from Mali, Senegal, and Botswana — and 
wounding seven peacekeepers, with 50 soldiers missing; 

Wdiereas, in an assault described by the African Union com- 
mander as “deliberate and sustained”, the rebel group 


1 
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broke into the AiMIS base in 30 vehicles with heaw artil- 
lery and mortars and battled for lionrs nntil AiMIS forces 
ran ont of amnnniitioii; 

Wdiereas the attacks were the worst attacks on AiMIS peace- 
keepers since the deplownent of the peacekeepers to 
Sudan in Jnly 2004; 

Wdiereas the United Nations Security Conncil eondemned the 
“mnrderons attack” on AiMIS peacekeepers and de- 
manded that “no effort be spared” to identify and bring 
to jnstice the perpetrators of the attacks; 

Wdrereas, irr the aftermath of the attacks, Haskarrita has beerr 
brrrrred to the grorrrrd, drivirrg more tharr 15,000 chiliarrs 
irrto the brrsh or rreighborirrg towms; 

Wdrereas the attacks have beerr operrly corrdernrred by the 
Urrited States Goverrrrnerrt, the Africarr Urriorr, the irrter- 
rratiorral eornrnrrrrity, arrd ehilized people everwhere; 

Wdrereas the Goverrrrnerrt of Srrdarr has rrot prrblicly spokerr 
orrt agairrst or eorrdernrred the attacks; arrd 

Wdrereas the attacks ocerrrred amid irrterrratiorral peace ef- 
forts to deploy a hybrid Africarr Urriorr-Urrited Natiorrs 
peaeekeepirrg force to Darfirr, Srrdarr, arrd eorrverre peace 
talks schedrrled for October 27, 2007, irr Tripoli, Libya: 
Now, therefore, be it 

1 Resolved, That the Horrse of Represerrtatives — 

2 (1) eorrdernrrs irr the strorrgest terms the attacks 

3 orr Africarr Urriorr peacekeepers that ocerrrred irr 

4 Haskarrita, Darfirr, Srrdarr, orr September 29, 2007; 

5 (2) exirresses its corrdolerrces to the people arrd 

6 Goverrrrnerrts of Nigeria, Mali, Serregal, arrd Bot- 
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1 swaiia, the families and friends of those individuals 

2 who were killed or missing in the attacks, and ex- 

3 presses its swnpathies to those individuals who have 

4 been injured; 

5 (3) expresses the solidarity of the people and 

6 Government of the United States with the African 

7 Union and the African Union peacekeepers as they 

8 recover from these cowardly and inhmnan attacks; 

9 (4) exjjresses its readiness to support efforts to 

10 bring to justice those indhidnals responsible for the 

11 attacks and efforts to detect, pursue, disrupt, and 

12 dismantle the networks that plan and carry ont such 

13 attacks; 

14 (5) expresses its support for the people of 

15 Darfur, Sudan, in their contiimed straggle against 

16 extremism and violence and support for their efforts 

17 to secure a permanent peace, justice, and return to 

1 8 their restored villages and homes; and 

19 (6) encourage all parties involved in the conflict 

20 to eonimit to negotiate a final and binding peace 

21 agreement at the peace talks scheduled for October 

22 27, 2007, in Tripoli, Libya. 

O 
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Amendment to H. Res. 740 
Offered by Ms. Jackson- L ee of Texas 

Amend the first clause of the preamble to read as 
follows: 

Wdiereas, on September 29, 2007, an estimated 1,000 heav- 
ily-armed rebels in Darfur overran a small base in 
Haskanita, Darfur, Sudan, occupied by the African 
Union Mission in Sudan (AiMIS), bnitally killing 10 
peacekeepers — seven Nigerian soldiers and three other 
unarmed militaiy observers and cmlian police officers 
from Mali, Senegal, and Botswana — and wounding seven 
other peacekeepers, with 50 peacekeepers still missing; 


Amend the 5th clause of the preamble to read as fol- 
lows: 

Wdiereas, in the aftermath of the attacks, the Government of 
Sudan secured the area reportedly to facilitate the evacu- 
ation of AIMIS peacekeepers, but later was accused of 
burning Haskanita to the gronnd, driving more than 
15,000 civilians into the vilderness or neighboring tovnis; 

In the 6th clause of the preamble, insert “and” at 
the end. 

Strike the 7th clause of the preamble. 


1 
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IIOtii congress 
1st Session 


H. RES. 747 


Rec'oji'iiizing’ the religious and historical significance of the festival of Dhvali. 


IN THE HOUSE OF REPRESENTATTVT^S 

October 16, 2007 

Mr. Wilson of South Carolina (for himself and Mr. McDermott) submitted 
the following resolution; which was referred to the Committee on Foreign 
Affairs 


RESOLUTION 

Recognizing’ the religions and historical significance of the 
festival of Diwali. 


Wdiereas Diwali, a festival of great significance to Indian 
Americans and the people of India, is celebrated annually 
by Hindus, Sikhs, Buddhists, and Jains thronghont the 
United States and the world; 

Wdiereas there are more than 2,()()0,()()() Hindus, Sikhs, Bud- 
dhists, and Jains in the United States; 

Wdiereas the word “Diwali” is a shortened version of the 
Sanskrit term “Deepavali”, which means “a row of 
lamps”; 

Wdiereas Diwali is a festival of lights, during which celebrants 
light small oil lamps, place them around the home, and 
pray for health, knowledge, and peace; 


1 



364 


2 

\\3iereas celebrants of Diwali believe that the rows of lamps 
swnbolize the light within the indhidnal that rids the 
soul of the darkness of ignorance; 

Wdiereas Diwali, falling on the last day of the last month in 
the lunar calendar, is celebrated as a day of thanksgi\ing 
and the beginning of the new year for many Hindus; 

Wdiereas for Hindus, Diwali is a celebration of the Hctoiy of 
good over evil; 

Wdiereas for Sikhs, Diwali is feted as the day that the sixth 
fomiding Sikh Gnni, or revered teacher. Guru Hargobind 
ji, was released from captivity from the ruling Mughal 
Emperor; and 

Wdiereas for Jains, Diwali marks the anniversaiy of the at- 
tainment of nioksha or liberation by Mahawra, the last 
of the Tirthankaras, who were the great teachers of Jain 
dharma, at the end of his life in 527 B.C.: Now, there- 
fore, be it 

1 Resolved, That the House of Representatives — 

2 (1) during this time of celebration, in order to 

3 demonstrate support for Indian Americans and the 

4 Indian Diaspora thronghont the world, recognizes 

5 Diwali as an important festival; 

6 (2) acknowledges the international religions and 

7 historical importance of the festival of Diwali; 

8 (3) recognizes and appreciates the religions di- 

9 versity in both India and the United States and 

10 thronghont the world; 
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1 (4) acknowledges and supports the new rela- 

2 tionsliip of collaboration and dialogue in inter- 

3 national efforts between the United States and 

4 India; and 

5 (5) in obseiwance of and ont of respect for the 

6 start of Diwali, the festival of lights, acknowledges 

7 the onset of Diwali and exjjresses its deepest respect 

8 to Indian Americans and the Indian Diaspora 

9 thronghont the world on this significant occasion. 

O 
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IIOtii congress 
1st Session 


H. CON. RES. 234 


Calling' on the Government of the People’s Republic of China to respect 
the human rights of refugees from North Korea. 


IN THE HOUSE OF KEPRESENTATHHIS 

October 15, 2007 

Hr. Roycb (for himself and JIs. Watson) submitted the following: eonenrrent 
resolution; whieh was referred to the Committee on Poreisii Affairs 


CONCURRENT RESOLUTION 

Calling on the Government of the People’s Republic of China 
to respect the linnian rights of refugees from North Korea. 

\\3iereas the Government of North Korea is a dictatorial re- 
gime that eommits gross linnian rights Holations against 
the North Korean people; 

Wdiereas the Government of North Korea attempts to exert 
absolute control over the lives of North Koreans through 
the nse of deplorable systems of pnnishment and torture 
and by restricting the flow of information; 

Wdiereas the Government of North Korea engages in the sys- 
tematic torture, unlawful detainment, and mass murder 
of tens of thousands of political prisoners, defectors, and 
refugees, emploHng the world’s most bnital coneentration 
camp system; 
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\\3iereas the lack of freedom, government perseeution, and 
policies of selective staiTation have driven hundreds of 
thousands of North Koreans to northeast China, fleeing 
for their lives from prison camps or political persecution; 

Wdiereas the Government of the People’s Republic of China 
forcibly repatriates North Korean refugees and imprisons 
foreign aid workers who tiy to assist North Korean refu- 
gees inside China; 

Wdiereas to encourage these repatriation efforts, Chinese cen- 
tral government authorities assign local public security 
bureaus in northeastern China a target number of North 
Koreans that they must detain in order to receive favor- 
able work evaluations; 

Wdiereas the refugees returned to North Korea by the Gov- 
ernment of the People’s Republic of China face imprison- 
ment, bnital persecution, or execution; 

Wdiereas up to 90 percent of North Korean women refugees 
fall prey to traffickers in China who sell the refugees into 
sexual slavery; 

Wdiereas the United Nations Convention relating to the Sta- 
tus of Refugees, done at Geneva on July 28, 1951 (189 
UNTS 150), as modified by the Protocol relating to the 
Status of Refugees, done at New York on January 31, 
1967 (606 UNTS 267), defines a refugee as a person 
who, “owing to well-founded fear of being persecuted for 
reasons of race, religion, nationality, membership of a 
particular social group or political opinion, is outside the 
country of his nationality and is unable or, ovdng to such 
fear, is unvilling to avail himself of the protection of that 
country”; 
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\\3iereas the Government of the People’s Kepnblie of China 
violates its obligations under the United Nations Conven- 
tion relating to the Status of Refugees and the Protoeol 
relating to the Status of Refugees by impeding aeeess to 
the United Nations High Commissioner for Refugees 
(UNHCR) and continually elassifHdng North Korean refu- 
gees as “economic migrants”, deimng them asylum and 
forcibly returning them to North Korea vithout the re- 
\iew to which they are entitled; 

Wdiereas the UNHCR fails to robustly press the Government 
of the People’s Republic of China to grant the UNHCR 
access to North Korean refugees and has failed in initiate 
a binding arbitration proceeding against the Government 
of the People’s Republic of China pursuant to the terms 
of Article XTV of the AgTeenient on Upgrading of the 
UNHCR Mission in the People’s Republic of China to the 
UNHCR Branch Office in the People’s Republic of 
China, done at Geneva on December 1, 1995, governing 
refugee access and the refugee designation process; 

Wdiereas the UNHCR’s failure to bring such an arbitration 
proceeding was determined by the United States Con- 
gress in the North Korean Human Rights Act of 2004 
(Public Law 108-333; 22 U.S.C. 7801 et seq.) to con- 
stitute a “a significant abdication by the UNHCR of one 
of its core responsibilities”; 

Wdiereas the failure of the People’s Republic of China to 
abide by its treaty obligations toward the United Nations 
is a critical means by which the Government of North 
Korea is allowed to subject the people of North Korea to 
persecution and effectively imprison them vdthin its bor- 
ders; 
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\\4iereas Special Envoy for Human Rights in North Korea 
Jay Lefkowitz testified before the House Foreign Affairs 
Snbeommittee on Asia, the Pacific, and the Global Eim- 
ronment on March 1, 2007, that “the fact that the Gov- 
ernment of China is not honoring its international com- 
mitments, is not proHding gennine access as it is re- 
quired to the U.N. High Commissioner on Human 
Rights, I think is really the single most significant issue 
we have outside of the North Korean Government’s ovii 
emigration policies that is a barrier now to the free move- 
ment of people in that region”; 

Wdiereas the International Parliamentarians Coalition for 
North Korean Refugees’ Human Rights, a coalition of 
parliamentarians from across the globe, met in Seoul, 
South Korea, on August 29, 2007, and called on the 
international community to increase its efforts to protect 
North Korean refugees; and 

Wdiereas the Korean-American community, acting through 
various religious and civic organizations, including the 
“Let My People Go Campaign”, has worked to bring 
awareness to the plight of the hundreds of thousands 
North Korean refugees living in China: Now, therefore, 
be it 

1 Resolved by the House of Representatives (the Senate 

2 concurring), That Congress — 

3 (1) strongly encourages the Government of the 

4 People’s Republic of China to honor its obligations 

5 under the United Nations Convention relating to the 

6 Status of Refugees, done at Geneva on July 28, 

7 1951 (189 UNTS 150), as modified by the Protocol 
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1 relating to the Status of Refugees, done at New 

2 York oil Jainiaiy 31, 1967 (606 UNTS 267), by — 

3 (A) halting the foreed repatriation of 

4 North Koreans who faee a well-founded fear of 

5 perseeution if they are returned to North 

6 Korea; 

7 (B) making gennine efforts to identify and 

8 proteet the refugees among the North Korean 

9 iiiigTants encountered by Chinese authorities, 

10 inchiding pro\iding refugees with a reasonable 

1 1 opportunity to request asyhini; and 

12 (C) gTanting the United Nations High 

13 Commissioner for Refugees unfettered access to 

14 such refugees to determine their status and the 

15 degree of assistance to which they are entitled; 

16 and 

17 (2) recognizes the efforts of the Korean-Amer- 

18 ican conimnnity for bringing attention to the plight 

19 of North Korean refugees. 

O 
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1st Session 


H. CON. RES. 


236 


Recognizing the close rclationsliii> between the United States and the Repnblie 

of San Marino. 


IN THE HOUSE OF KEPRESENTATTVHIS 

October 16, 2007 

Mr. Dreibk (for himself, Ms. Ros-Lehtinen, Mr. Price of North Carolina, 
Mr. Lincoln Diaz-BaIjART of Florida, Mr. GaIjLEGLY, Mrs. 
Nabolitano, Mr. RADANtmcH, Mr. ScHiFP, Mr. Burton of Indiana, 
and Mr. Bliint) submitted the following eoncnrrent resolntioii; which 
was referred to the Committee on Foreign Affairs 


CONCURRENT RESOLUTION 

Recognizing the close relationship between the United States 
and the Republic of San Marino. 

Wdiereas the Republic of San Marino is the oldest republic in 
the world; 

Wdiereas the Republic of San Marino was founded by those 
fleeing the religions persecution of the Roman Empire, 
and has adhered to the principles of tolerance and indi- 
tidnal liberty throngiiont its history; 

Wdiereas the United States and the Republic of San Marino 
have long held close ties based on common interests and 
common values; 
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\\3iereas the special bond between the Kepnblic of San 
Marino and the United States was first ex|)ressed nearly 
a centniy and a half ago in an exchange of letters be- 
tween President Abraham Lincoln and the Captains Re- 
gent of San Marino; 

Wdiereas President Lincoln expressed in his letter his deep re- 
spect for the Republic of San Marino as “one of the most 
honored in all of history” and took enconragement from 
its example that a “government founded on republican 
principles is capable of being so administered as to be se- 
cure and enduring”; 

Wdiereas the Republic of San Marino has been a steadfast 
ally of the United States in many international organiza- 
tions, such as the United Nations and the International 
Monetary Fund; 

Wdiereas the Republic of San Marino has been a close col- 
laborator on a number of key economic issues, such as 
the protection of intellectual property; 

Wdiereas the Republic of San Marino has been a close col- 
laborator in the global War on Terror, inclnding efforts 
to combat international terrorist financing; 

Wdiereas through its chairmanship of the Committee of Min- 
isters of the Council of Europe, the Republic of San 
Marino has worked to promote inter-religious and inter- 
cultural dialogue; 

Wdiereas earlier this year, the United States and the Republic 
of San Marino upgraded their diplomatic relations to am- 
bassador-level, and exchanged the first bilateral Ambas- 
sadors in our history; 

Wdiereas Paolo Rondelli, the first Ambassador Extraordinary 
arrd Plerripoterrtiary of the Reprrblic of Sarr Marirro to the 
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United States, presented liis credentials to President 
Bnsli at a ceremony at the White House on Jnly 25, 
2007; and 

Wdiereas Ronald P. Spogli, the first Ambassador Extraor- 
dinary and Plenipotentiary of the Urrited States to the 
Reprrblic of Sarr Marirro, preserrted crederrtials to the 
Captairrs Regerrt (co-Heads of State) irr a cerernorry irr 
Sarr Marirro’s Palazzo Prrblico orr March 8, 2007: Now, 
therefore, be it 

1 Resolved by the House of Representatives (the Senate 

2 concurring), That Corrgress — 

3 (1) reeogrrizes the close relatiorrship betweerr the 

4 Urrited States arrd the Republic of Sarr Marirro; 

5 (2) exjrresses its deep gratitrrde to the Reprrblic 

6 of Sarr Marirro for its close collaboratiorr arrd srrpport 

7 irr issrres of critical irnportarrce to orrr ecorrorrric arrd 

8 rratiorral seeirrity irrterests; arrd 

9 (3) commemorates the first bilateral exeharrge 

10 of Ambassadors irr the history of orrr lorrg relatiorr- 

11 ship. 

O 
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Amendment to H.Con.Res. 236 
Offered by Mr. Lantos of California 

Page 2, in the eighth whereas clause, strike “in the 
global War on terror” and insert “in the fight against 
terrorism”. 
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Ms. Jackson Lee. Mr. Chairman? 

Chairman Lantos. I am now pleased to recognize my friend from 
California, Mr. Sherman. 

Mr. Sherman. Thank you, Mr. Chairman. I would like to com- 
ment on two of the bills. The first is the Holocaust Insurance Ac- 
countability Act. I look forward to working with Chairman Frank 
of the Financial Services Committee, on which I have worked for 
11 years, along with the ranking member of this committee and the 
chairman of the Europe Subcommittee, as this bill moves from our 
committee to the Financial Services Committee, I want to focus on 
three issues here. 

One is the situation in which a United States subsidiary of a Eu- 
ropean parent corporation says that, at the subsidiary level, they 
are doing everything possible to comply with the bill, but their par- 
ent corporation refuses to provide information. And, I look forward 
to working with what sanctions or pressure can be brought on that 
U.S. subsidiary if its parent refuses to treat justly the families who 
purchased insurance before the Holocaust. 

The second is to see how the bill can protect the state laws that 
are designed to help Holocaust insurance purchasers and their 
families. The states have gotten ahead of the Federal Government 
on some of these issues. They face arguments that they are some- 
how conflicting with Federal policy. And I would say that those 
states that have acted in this area, if anything, are acting in fur- 
therance of what I would like to see Federal policy to be, namely 
to protect the families that purchased insurance before the Holo- 
caust. 

Finally, we may want to add to the bill a presumption that if the 
insured would be over 90 years old and there is no evidence that 
that insured survived World War II that the family doesn’t have 
to produce a death certificate or evidence of death, but rather the 
presumption would carry that the insured is no longer surviving. 

The second bill I would like to comment on is H.R. 3912. Mr. 
Chairman, I know that you had planned to have a pro-Turkish bill 
come before this markup of the committee, and I was scanning to 
see if we decided to do so, and I found that it is the Naval Vessels 
Transfer Act. We have over the years provided millions of dollars 
of military aid to Turkey because Turkey has health and security 
issues. 

It borders Iraq. It borders Iran. Which raises the question, in 
dealing with the defense concerns on its Iraqi and Iranian border, 
where will Turkey deploy these naval vessels? The last time ocean- 
going ships were seen in Eastern Anatolia, it was Noah’s Ark. I 
know Turkey when it is unhappy sends threats to the 

Chairman Lantos. This committee has a deep, historical under- 
standing of the issues. 

Mr. Sherman. Thank you, Mr. Chairman. Naval history begins 
with Noah’s Ark. When Turkey is unhappy, they tell us so very 
loudly. Their threats are made with a certain amount of volume 
and rancor. Yet, this bill is going to transfer four vessels to Turkey. 
Each of these vessels had an original acquisition cost of between 
$120 million and $140 million. Three of these vessels are being 
transferred for free. The fourth vessel is being transferred for only 
15 percent of its original acquisition cost. 
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So, while I saw the threatening ads, a full page in the Wall 
Street Journal, I have been scanning the little classified ads — not 
in the Wall Street Journal, excuse me, in the Washington Post, I 
have been scanning the little classified ads in the Washington Post 
to try to find a thank you from the Turkish Government for these 
four vessels. I have yet to see that. I am still reading every page 
of the Washington Post classifieds, and I look forward to hearing 
a thank you from Turkey that is as loud as the threats we heard 
in recent weeks. And I yield back. 

Chairman Lantos. The gentleman from Florida, Mr. Klein. 

Mr. Klein. Thank you, Mr. Chairman. First of all, thank you 
very much to you and Ranking Member Ros-Lehtinen for your sup- 
port in allowing this committee to consider House Resolution 435. 
This resolution calls attention to the growing trend of Iranian in- 
fluence in Latin America and the security implications for the 
United States and the rest of our Western Hemisphere. 

Back home in Florida, in my area in South Florida, they say 
when there is a bump in the road in Latin America, we feel it in 
Florida. As Iran’s power grows closer to home, I am deeply con- 
cerned about how it plays out here in the United States. 

Just days after I was sworn in as a member of the United States 
House of Representatives, I read that Iranian President 
Ahmadinejad was making his rounds, visiting with sympathetic 
heads of state in Central and Latin America. He has been back in 
the region twice since, each time announcing new deals and ways 
that he believes that he can undercut United States policy in this 
region. 

Most notably. President Ahmadinejad announced a $2 billion 
deal with Venezuelan President Hugo Chavez and other neigh- 
boring countries to “liberate countries from the yoke of impe- 
rialism.” Those were his words. He has tried to sway leaders in 
supporting the dangerous Iranian nuclear program. So far, his 
strategy in the region is gaining momentum. And this is extremely 
alarming, I know, to all members of this committee and this Con- 
gress. 

Iranian involvement in Latin America is particularly concerning, 
especially considering Iran’s history in places like Argentina. 
Today, Argentines are still waiting for justice to be served against 
those responsible for the 1994 bombing of the Jewish Community 
Center, and Hezbollah and Iran are the leading suspects. 

I also remain concerned about Hezbollah in our hemisphere, as 
it relates to fundraising in the Tri-Border area of South America 
and other places as well. In fact, just last week. Admiral Jim 
Stavridis, head of the United States Southern Command, wrote, 
and I quote: “We consider Latin America and the Caribbean as 
being highly likely bases for future terrorist threats to the United 
States and others.” 

Although our region has seen some progress with some countries 
adopting new anti-terrorism legislation and increasing counterter- 
rorism efforts, we have a long way to go and our neighbors need 
to work with us to do that. Eliminating the threat of terrorism and 
its state sponsors is not just in the best interests of the United 
States. The countries in our hemisphere will be safer if we all work 
together. The United States and Central and Latin America have 
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an aligned interest. And, Mr. Chairman, I hope that this resolution 
is seen as a signal that the United States is willing to help our 
friends in Latin America make their countries safer and free from 
terrorism, as we are doing. 

I would also like to thank my friend from Florida, Congressman 
Mack, the Republican lead sponsor of this resolution who has also 
been very involved in these issues, who understands the threat 
very clearly and has been an invaluable partner in this process. 
And, Mr. Chairman, if I may yield to Congressman Mack. 

Mr. Mack. Thank you, and thank you Congressman Klein. It has 
been a pleasure working with you and your staff and also with the 
committee’s staff on this. We obviously can’t do these things with- 
out them, so it has been a pleasure. 

Also, the gentleman from Florida has a passion for Latin Amer- 
ica and these issues. Something tells me that if you weren’t driving 
this bill, we might not be here today, so thank you for your leader- 
ship. 

This resolution, which has garnered wide bipartisan support, for- 
mally expresses what many of us have known for some time. Iran’s 
growing ties and interest in Latin America is a grave concern to 
us all. There is no doubt that Iran has given strategic, financial, 
logistic and technical support and safe haven to terrorist groups 
such as Hezbollah and others. 

And according to military leaders, as you just heard from Con- 
gressman Klein, at U.S. Central Southern Command there is no 
doubt that Islamic terrorist groups such as Hezbollah have been in- 
filtrating groups throughout significant portions of Latin America, 
in order to develop terrorist networks throughout the region. Of 
particular concern to me is the growing friendship between Iran’s 
Ahmadinejad and Venezuela’s President, Hugo Chavez. 

I want to make this point clear. Iran, in my opinion, is seeking 
to do in Venezuela what the former Soviet Union did in Cuba, es- 
tablishing a base for operations in the Western Hemisphere. This, 
Mr. Chairman and members of the committee, should be a concern 
to all of us. But the problem is bigger than just Iran and Venezuela 
alone. For far too long, we have ignored growing unrest and loss 
of freedoms and the foundation of democracy throughout Latin 
America. 

I have publicly and privately urged this administration and the 
Congress to embrace our allies and do more throughout the region. 
The reason that there is an opportunity for Iran is because we 
haven’t paid enough attention to the people of Latin America, 
which then gives opportunity to others like Iran, like Castro, to 
spread their message and influence throughout the region. 

Mr. Chairman, I would urge all the members of this committee 
to support this resolution. I wish to continue to work with my 
friend from Florida, Mr. Klein. I think this is an area where we 
have largely given lip service, and we have to move forward to 
make sure that Latin America continues to be an ally and a friend 
of the United States. Thank you. 

Chairman Lantos. I want to thank both of my friends for their 
comments. The gentleman from Florida, Mr. Wexler. 

Mr. Wexler. Thank you very much, Mr. Chairman. I just want- 
ed to quickly address H.R. 1746, the Holocaust Insurance Account- 
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ability Act of 2007 and first and foremost want to thank you, 
Chairman Lantos, for your extraordinary support and cooperation 
of this bill. I also want to thank Mrs. Ros-Lehtinen for her extraor- 
dinary leadership and the staffs of both you, Mr. Lantos, and the 
Republican staff as well. 

This bill does essentially two things which are critical. A vast 
majority of the more than 800,000 insurance policies that were sold 
to Jewish people before World War II have not been paid, have not 
been honored. There has been a process set up which expired this 
year. 

What this bill does, it does two primary things. For the insurance 
companies involved, it mandates that they make public their 
records which will establish who did or did not have insurance poli- 
cies, and two, once those records are made public that individuals 
involved have an opportunity to seek redress in the Federal courts 
in the United States of America. That is all the bill does. 

It is the last and best hope to provide some level of financial jus- 
tice for the victims of the Holocaust. And I would respectfully at 
this point reiterate a request that the administration join our ef- 
forts to make those records public so that Holocaust survivors can 
at least have that information and base judgments on it. This is 
an exceptional circumstance where it is highly unconscionable 
when we are asking families and survivors of the Holocaust, when 
people had records burned all throughout the Nazi occupation, that 
the burden is somehow on them to provide insurance policies when 
the companies themselves have the records and have failed to 
make them public. 

Also, Mr. Chairman, I just want to quickly thank you for mark- 
ing up H.R. 2949, which supports the Eurasia Foundation with an 
authorization of $15 million. I want to thank Mr. Gallegly for par- 
ticipating with me on this. He was the prime sponsor in the pre- 
vious Congress. 

The Eurasia Eoundation is doing extraordinarily important work 
at the governmental and nongovernmental level in a region that 
stretches from Armenia to Uzbekistan and from Ul^aine to 
Kazakhstan. I thank you for marking that up. 

And if I may very quickly, just with respect to Turkey, and I do 
not wish to engage in a debate, but may I simply remind our 
friends that Turkey is a Mediterranean country. It participates in 
a very significant way in NATO naval operations with all of our 
NATO allies and also engages in bination and trination naval exer- 
cises with the United States and with Israel. 

Thank you very much, Mr. Chairman. 

Chairman Lantos. The gentlelady from California, Ms. Watson. 

Ms. Watson. Thank you, Mr. Chairman. I intend to contact the 
author of H.R. 2705. As a former Ambassador to the Eederated 
States of Micronesia, I am concerned. 

There is one provision here, and the provision would authorize 
the Government of Palau to deposit the payments to the United 
States Government into a trust fund for the maintenance of roads. 
I would like to have that provision also applied to the Eederated 
States of Micronesia as well. 

Under my watch, there was an amount of money appropriated 
for roads that had not been entirely built. So I would like to alert 
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the members that, after talking with the author, and after looking 
at the contract, I would like to apply the same authorization to the 
Federated States of Micronesia. 

Chairman Lantos. The gentlelady from Texas, Sheila Jackson 
Lee. 

Ms. Jackson Lee. Mr. Chairman, let me thank you first of all 
for the support of the legislation that I wish to speak of, which is 
H. Res. 740. 

I was delighted to co-sponsor this legislation with Mr. Chabot 
from Ohio. I believe we are the first delegation codel to go into the 
Sudan shortly after the commitment was made on the U.N. peace- 
keepers with Adrian Smith. 

This legislation tries to bolster — in fact, the experience that we 
had: One, that the devastation still continues, and lives are still 
being lost. But also that there are great efforts by the African 
Union, and the incident that occurred on September 29th, where 
an estimated 1,000 heavily armed rebels in Darfur over-ran a small 
base in Haskanita, Darfur, brutally killing ten peacekeepers, seven 
Nigerian soldiers, and three other unarmed military observers, and 
civilian police officers from Mali, Senegal and Botswana, and 
wounding seven other peacekeepers, with 50 peacekeepers still 
missing, should be denounced. 

I do know that an amendment has been included in this that 
would clarify that the Government of Sudan secure the area, re- 
portedly to facilitate the evacuation. But there is still a great need, 
primarily because of the circumstance that is going on with the 
peacekeepers. 

And I must say to my colleagues that even the peacekeepers we 
met, the distinguished general, can’t do this alone. I have written 
an Op Ed to suggest that the U.N. needs to take even more vig- 
orous participation, or action, or embracing of the African Union 
troops, because they really say that they can’t do this alone. 

So we may want to consider how we can encourage the Secretary 
General, who visited, Mr. Chairman, shortly after our visit. 

Let me thank you and the ranking member, and let me quickly — 
I will have to yield to my distinguished colleague, just mention my 
support of the Block Burma JADE Act, and I really support the 
idea of the sanctions against the military leaders. This is an op- 
pressive, dictatorial and vicious society. 

Lastly, might I join my colleagues in supporting all of the Sudan 
bills, particularly those that deal with women and girls, of which 
we saw. 

And my congratulations as well to Ethiopia on their millennium. 
We were there, likewise. 

I would be happy now to yield to my distinguished colleague from 
Ohio, Mr. Chabot. 

Mr. Chabot. I thank you gentlelady for yielding. I will be brief. 
I want to thank her for her leadership and her involvement when 
we traveled to Darfur. We went to AbuShuk, which is one of the 
refugee camps there in Darfur, along with our colleague from Ne- 
braska, Adrian Smith. 

Words really can’t describe some of the inhumanity, the terror, 
the devastation that devastated the region of Darfur in the Sudan. 
Somewhere between 200,000 and 400,000 people have been killed. 
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We have 2.5 million people who have been displaced and separated 
from their families. 

There are approximately 6,000 African Union peacekeepers de- 
ployed there now by various African nations, including Mali, Nige- 
ria, Senegal, Botswana, and others. They were intended to bring 
some semblance of security and stability to the region. However, 
their efforts have been thwarted time and time again. And the at- 
tacks on the innocent peacekeepers on September 29th, as our col- 
league Ms. Jackson Lee just mentioned, demonstrate that the situ- 
ation in Darfur continues to be precarious. 

One of the keys is to get the additional hybrid-force troops in 
there as quickly as possible. We discussed this with both high offi- 
cials in the Sudanese Government, as well as our people on the 
ground, and other African nations, the challenges and the road- 
blocks that have been placed before getting those additional troops 
there. 

But Congress cannot let the September 29th attacks go 
unaddressed; the world can’t let it go unaddressed. Passage of this 
resolution will send the message that the United States, and really 
the world, will not tolerate such violent attacks and brazen defi- 
ance, and is prepared to support any and all efforts to hold those 
responsible for such attacks accountable. And that we are com- 
mitted to working to finding a solution to this truly human trag- 
edy, probably one of the worst tragedies that we have seen in many 
years, what has been happening in Darfur. 

Again, I want to thank the gentlelady for her leadership, and I 
also want to thank Chris Smith, Tom Tancredo, Frank Wolf, and 
others, who I have spoken to prior to going over there to make sure 
that we did and said the right things. They were very helpful, and 
I want to thank them for that. I have to yield back. 

Ms. Jackson Lee. Thank you, and I will just close. 

Chairman Lantos. Gentlelady, the time has expired. 

Ms. Jackson Lee. I will just close by 

Chairman Lantos. The gentleman from New Jersey, Mr. Payne. 

Mr. Payne. Thank you, Mr. Chairman. I, too, would like to com- 
mend the authors, Jackson Lee and Chabot, on H. Res. 740, com- 
mending the attack on the African Union; also H. Res. 726, by Ms. 
Deloro, talking about the sexual violence and rape used as a weap- 
on in Darfur, Chad and the Central African Republic; and also, fi- 
nally, Jim Moran. 

Congressman Moran’s House Resolution 573, commending public 
and advocacy groups for raising awareness. Many young people, 
children and elementary, even as low as pre-school, have had dis- 
cussions where little 3- and 4-year-olds would discuss: Why does 
this child from Darfur look sad? 

They would just have conversations where, even at that young 
age, we were able to teach suffering and tolerance, or intolerance. 

Let me also quickly commend Congressman Honda on H. Res. 
550, congratulating the people of Ethiopia on their second millen- 
nium. As you know, Ethiopia is a country steeped in tradition, led 
many years by Emperor Haile Selassie, the only African country to 
defeat European power and remain under colonized. It never was 
colonized by any European countries. It set up the Organization of 
African Unity that brought all of Africa together. 
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So I strongly support them. I think that they are great friends 
of the United States. However, I do also say that the Government 
of Ethiopia must have democratic freedom. We are friends, but we 
have to tell our friends when they are doing wrong, so that they 
can change their act. 

Finally, I agree with my friend who spilled all the water, Mr. 
Sherman 

Mr. Sherman. That wasn’t the act that inspired this agreement, 

Mr. Payne. I think that we are pleased that Turkey is a part of 
NATO. But, once again, as I say, about Ethiopia: We can’t let our 
friends do things that are wrong, the recent vote into Iraq with the 
Kurds. Although they have said that they are not going to invade 
Iraq to deal with the Turks, 

I think that Armenians did die, and a genocide did occur. 

Their threats, I think, are wrong; and, finally, Turkey still occu- 
pies Cyprus. Since 1974, they have had the green light. So I think 
that we do have to tell countries that are breaking the law, that 
we think they should not. 

With that, Mr. Chairman, thank you very much for the time. 

Chairman Lantos. Congressman Smith? 

Mr. Smith of New Jersey. Thank you very much. Just briefly, 
I want to associate myself with the remarks of Mr. Payne about the 
resolutions dealing with Darfur, especially the peacekeeping resolu- 
tion. You know peacekeeping is a treacherous, difficult, often 
thankless, endeavor, and I have traveled with those A. U. troops 
throughout Darfur to the camps. 

They are professional, they are brave, and they put their lives on 
the line, often with a mandate that is not commensurate with the 
work that they do, but that is not their fault. That is the political 
leadership side. And with ten killed and seven wounded, it under- 
scores just how sad and tragic but also how treacherous the work 
is. Our great concern goes out to their families, so I do thank my 
colleagues for bringing that forward. 

I also want to thank you, Mr. Chairman, for bringing forward 
H.R. 3320, the bill that would authorize $5 million to support the 
development of a permanent collection of the Museum on the His- 
tory of Polish Jews. 

I, like perhaps other members, have studied the plans and met 
with top officials in Warsaw. This will be one of the most unique 
museums, an unprecedented museum with regards to the history 
of Polish Jews. Approximately 80% of all world Jewry has family 
ties to this pre-war community. 

Tragically, as we all know, as a result of the Holocaust, a once- 
thriving community was virtually decimated. In 1996, a group of 
people conceived the idea for the museum dedicated to the culture, 
art and history of Poland’s Jews. 

As one advocate observed, in Poland, they teach how Jews died, 
but not how they lived. I think it is very important that the history 
of the Polish Jews celebrate a 1,000 years of Polish Jewish life; and 
obviously commemorates a remembrance of the 3 million Polish 
Jews who died during World War II. 

Also of equal significance, it will provide a living educational cen- 
ter that will make major contributions in combating anti-Semitism, 
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which regrettably, in Europe and in other parts of the world, is on 
the rise. This is a very important museum. 

Again, I think the chairman. 

Chairman Lantos. I want to thank all of my colleagues for their 
work. I want to thank the extraordinary staff work that went into 
this complex hearing. The meeting of the committee is now ad- 
journed. 

[Whereupon, at 12:12 p.m., the committee was adjourned.] 
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Material Submitted for the Hearing Record 

Prepared Statements of the Honorable Sheila Jackson Lee, a 
Representative in Congress from the State of Texas 

IN support of H.R. 3887, THE WILLIAM WILBURFORCE TRAFFICKING VICTIMS 
protection REAUTHORIZATION ACT OF 2007 

Thank you, Mr. Chairman. I urge my colleagues to join me in support of H.R. 
3887, the William Wilburforce Trafficking Victims Protection Reauthorization Act of 
2007. I would like to thank you, Mr. Chairman, for introducing this important, bi- 
partisan legislation that will authorize appropriations for FY 2008-20011 for the 
Trafficking Victims Protection Act of 2000, enhancing measures to combat forced 
labor, as well as for your ongoing leadership on this and other crucial human rights 
issues. 

Mr. Chairman, the issue of the trafficking of persons is one of the utmost signifi- 
cance, one which no nation is exempt from. Within the United States, we pride our- 
selves on overcoming the historic stain of slavery, and we are comforted by the 
thought that while others may persist in this repulsive practice, we do not. This 
however, is simply not the case. According to the GAO, “as many as 17,500 people 
are believed to be trafficked into the United States each year.” The trafficking of 
persons is our problem; they are forced through our borders and used by our people. 
This extreme injustice can no longer go unnoticed. 

The flow of human trafficking is no surprise; traffic flows from the less industri- 
alized countries to the more industrialized countries. This fact makes the issue of 
human trafficking a problem for all nations alike on a political, social, and moral 
level. The U.S. Department of State estimates that 800,000 people are trafficked 
across national borders every year, in addition to the reported millions of people 
trafficked within their own countries. The trafficking industry generates billions of 
dollars annually, and, together with drugs and weapons, is now a leading source of 
profits for organized crime. According to most analysts, the largest number of vic- 
tims trafficked internationally come from Asia, though significant numbers of 
women and girls trafficked to work in the commercial sex industry come from the 
former Soviet Union and southeastern Europe. 

One subset of trafficking, and one of particular interest to the United States, is 
trafficking for forced labor, which the International Labor Organization defines as 
“any situation in which work is carried out involuntarily under the menace of a pen- 
alty.” The ILO estimates that some 12.3 million people have been the victims of 
forced labor, with agriculture, construction, domestic service, restaurants, and man- 
ufacturing sectors being the most prominent industries into which forced labor is 
trafficked. 

In March of this year, the Committee on Homeland Security, on which I am a 
senior Member and I serve as Chairwoman of a subcommittee, held a hearing on 
the crossing of borders and victims of trafficking which produced a meaningful dis- 
course on horrific implications of the trafficking of persons and sought to address 
said issues. However, 7 months later, the issue is not resolved. The current policy 
of the United States, under the Trafficking Victims Prevention Act of 2000, allows 
the government to support many types of anti-trafficking domestically and overseas. 
However, much more must be done. The GAO currently reports that, while the gov- 
ernment allocated funds to combat trafficking, there was an over-emphasis by the 
government on sex slavery, which came at a price for the majority of others who 
are a victim of human trafficking. 

Reliable information and independent evaluations of the success of the United 
States in combating this human atrocity have been hard to come by. While the State 
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Department points to progress by citing the increase of countries with anti-traf- 
ficking initiatives and an increase in the number of arrests and convictions for 
human traffickers, the GAO report cites a less optimistic reality. The U.S. govern- 
ment has yet to develop a coordinated, inter-agency response to combat trafficking 
overseas or a systematic way to evaluate the effectiveness of its anti-trafficking poli- 
cies. In addition, a July 2007 GAO report entitled “Monitoring and Evaluation of 
International Projects are Limited, but Experts Suggest Improvements,” found that 
monitoring mechanisms are lacking in U.S. -funded international projects, and that 
the U.S. and international organizations have encountered difficulties collaborating 
with host governments that often lack the resources, capacity, and/or political will 
to address trafficking. 

Given the very real and persistent nature of the crime of human trafficking, it 
is our responsibility as Members of the Congress of the most powerful nation in the 
world to address and resolve this atrocity once and for all. Nearly 150 years after 
our great country abolished slavery at home, it is our job to once again be a beacon 
of progress and hope and no longer allow one man to profit from the suffering of 
another. 

I believe that this legislation makes important strides towards addressing this se- 
rious problem. After hearing the profoundly disturbing testimony on this issue last 
week, I am particularly pleased that this legislation includes provisions aimed at 
ensuring that individuals are trafficked into the United States to work in diplomatic 
missions and embassies. I an extremely concerned about this issue, and I look for- 
ward to working further with my colleagues on this Committee to establish a mech- 
anism capable of preventing such abuses in the future. 

Mr. chairman, this important reauthorization speaks directly to a serious but 
often hidden problem that we face, on both a national and an international level. 
I strongly urge my colleagues to join me in supporting this le^slation. 

Thank you, Mr. Chairman. I yield back the balance of my time. 

IN SUPPORT OF H.RES. 740 

Thank you, Mr. Chairman. I urge my colleagues to join me in supporting H.Res. 
740, which I introduced, together with my good friend and distinguished colleague, 
Mr. Chabot. This bipartisan legislation condemns, in the strongest terms, the at- 
tacks on African Union peacekeepers that occurred in Haskanita, Darfur, Sudan, on 
September 29, 2007. I would like to thank the Chairman and the Ranking Member 
of the Full Committee, Mr. Lantos and Ms. Ros-Lehtinen, and of the subcommittee 
on Africa and Global Health, Mr. Payne and Mr. Smith, for their support and co- 
sponsorship of this important bill. 

Since 2003, we have witnessed a systematic campaign of displacement, starvation, 
rape, mass murder, and terror in the western Sudanese region of Darfur. In the 
worst humanitarian crisis of our time, an estimated 400,000 people have been killed 
in Darfur by the Government of Sudan and its Janjaweed allies. An additional 
2,000,000 people have been displaced from their homes and livelihoods. Both the 
House of Representatives and the Senate declared that the atrocities in Darfur con- 
stitute genocide in July 2004, and the Bush administration reached the same con- 
clusion in September 2004. 

However, three years later, the situation in Darfur continues to deteriorate. The 
United Nations reported a substantial decline in the humanitarian situation during 
the first three months of 2007, during which time 21 humanitarian vehicles were 
hijacked, 15 additional vehicles were looted, and gunmen raided 6 humanitarian 
compounds. The security situation makes it extremely difficult for aid organizations 
to reach vulnerable populations, and, in the 12 months preceding April 2007, the 
number of humanitarian relief workers in Darfur decreased by 16%, largely due to 
security concerns, restrictions on access, and funding limitations. The flow of hu- 
manitarian aid has been severely threatened by the escalating violence in the re- 
gion. 

Since 2004, a small contingent of African Union peacekeepers have been deployed 
to Darfur, responsible for maintaining security in a region roughly the size of 
Erance. The 7,000 peacekeepers under the banner of the African Union Mission in 
Sudan, or AMIS, have displayed exemplary courage and resilience, but they are 
woefully outmanned and outgunned, as well as chronically short of funding. Recog- 
nizing the near-collapse of the AU Mission, the United Nations, in July 2007, ap- 
proved a UN-AU hybrid peacekeeping mission, to be known as UNAMID, which is 
meant to take over from AMIS shortly. 

The AMIS peacekeeping mission recently encountered yet another significant set- 
back. On September 29, 2007, an estimated 1,000 members of a heavily armed 
Darfur rebel group, in 30 vehicles armed with heavy artillery and mortars, overran 
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a small base in Haskanita, Darfur, Sudan, which was occupied by AMIS peace- 
keepers. The ambush resulted in several hours of intense fighting that killed ten 
peacekeepers — seven Nigerian peacekeepers and three other soldiers from Mali, 
Senegal, and Botswana — and wounded many others. 

According to UN estimates, in the aftermath of this brutal attack, which was de- 
scribed by the African Union commander as “deliberate and sustained,” 15,000 civil- 
ians fled the area to neighboring towns or the wilderness, fearing for their safety. 
This attack is considered to he the worst on AMIS peacekeepers since their deploy- 
ment in July 2004. The United Nations Security Council condemned this “mur- 
derous attack” on AMIS peacekeepers, and demanded that “no effort he spared” to 
identify and bring to justice the perpetrators of this assault. 

Only recently, during the August recess, I had the opportunity to lead a Congres- 
sional Delegation (CODED to Darfur. This was the first CODED to the region since 
the announcement of the joint UN/AU peacekeeping force. Along with my colleagues 
Mr. Chabot, who joins me as the lead Republican cosponsor of this legislation, and 
Mr. Smith, I had the opportunity to meet with government officials, civil society 
leaders, international aid workers, and affected civilians, as well as with the African 
Union peacekeepers responsible for protecting Darfur. I saw first hand the immense 
suffering of the people of Darfur, as well as the enormous strain on the courageous 
but outnumbered AU peacekeepers. 

Mr. Chairman, I strongly condemn recent attacks on African Union peacekeepers. 
This legislation also expresses the condolences of this House to the people and Gov- 
ernments of Nigeria, Mali, Senegal, and Botswana, the families and friends of those 
individuals who were killed or missing in the attacks, and expresses its sympathies 
to those individuals who have been injured. It expresses the solidarity of the people 
and Government of the United States with the African Union and the African Union 
peacekeepers as they recover from these attacks, and the readiness of Congress to 
support efforts to bring to justice those individuals responsible for the attacks and 
efforts to detect, pursue, disrupt, and dismantle the networks that plan and carry 
out such attacks. 

This legislation also looks forward, to the process of bringing about a peace settle- 
ment for Darfur. Crucial though effective peacekeeping forces are, they are no sub- 
stitute for a serious and sustained peace process. Consequently, this bill also ex- 
presses its support for the people of Darfur, Sudan, in their continued struggle 
against extremism and violence and support for their efforts to secure a permanent 
peace, justice, and return to their restored villages and homes, and it encourages 
all parties involved in the conflict to commit to negotiate a final and binding peace 
agreement at the peace talks scheduled for October 27, 2007, in Tripoli, Libya. 

Mr. Chairman, I am also offering an amendment that makes several factual cor- 
rections to the legislation, based on information that has emerged since the text was 
initially written. First, it clarifies the fact that the all ten of those killed in the at- 
tacks were not soldiers, instead substituting the text “seven Nigerian soldiers and 
three other unarmed military observers and civilian police officers from Mali, Sen- 
egal, and Botswana...” In addition, my amendment substitutes the text “in the after- 
math of the attacks, the Government of Sudan secured the area reportedly to facili- 
tate the evacuation of AMIS peacekeepers, but later was accused of burning 
Haskanita to the ground, driving more than 15,000 civilians into the wilderness or 
neighboring towns.” This text changes existing language to reflect the growing inter- 
national consensus that the Sudanese government was responsible for the razing of 
Haskanita in the days after the initial attacks. 

Mr. Chairman, as United States foreign policy remains centered on the highly 
partisan debate over Iraq, we cannot allow Darfur to slip through the cracks. I 
thank the over 40 of my colleagues who have joined me in cosponsoring this impor- 
tant resolution, which reiterates that attacks on African Union peacekeepers in 
Darfur are unacceptable. As we approach this weekend’s peace talks in Libya, I be- 
lieve it is important that we condemn the attacks of recent weeks, and look forward 
to the construction of a lasting peace for Darfur. 

I strongly urge my colleagues to join me in supporting this legislation. Thank you, 
Mr. Chairman. I yield back the balance of my time. 
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